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NOVEMBER, 1804.— CHAP. 51. 

^n Act to Incorporate Companies to make several Passed Jai 
Turnpike Roads through Baltimore County^ and I2i 1806. 
for other purposes. 

Supplementary and other acts are, ch. 101 ; 1806, cb. 15, 
ch. 67; 1807, ch. 130, ch. 144, ch. 147; 1808, ch. 60, ch. 92; 
June, 1809, ch. 2; November, 1809, ch. 124; 1810, ch. 141; 
1811, ch. 49, cb. 74, cb. 196, cb. 202; 1812, cb. 59; 1813, 
cb. 171; 1815, ch. 125, cb. 166; 1817, ch. 8; 1824, cb. 105; 
1828, cb. 46; 1831, ci). 94; 1835, cb. 381. 

Whereas it is represented to this general assem- preamble, 
blj, that by the several laws heretofore passed on 
this subject,* the desirable object contemplated by 
the legislature has not been obtained, and the public 
expectation almost entirely frustrated ; therefore, 

• 1787, cb. 23 ; 1790, ch. 32 ; 1795, ch. 10, cb. 46 ; 1796, cb. 
44; 1797, ch. 66, ch. 70, ch. 105; 1798, ch. 53; 1800, cb. 6, 
cb. 8; 1^01, cb. 77; 1802, cb. 80. 

Section 2. Be it enacted, by the General Assembly Three com 
of Maryland, That the three following companies mes incorj 
shall be incorporated, to wit: One for making a^^* 
turnpike road from the city of Baltimore, through 
Newmarket, to and through Fredericktown, and 
from thence to and through Middletown, and from 
thence to Boonsborough ;* one for making a tum- 

* By ch. 101, the road may be extended from Boonsboroueh 
to Hagerstown, and from Boonsborough to Wiiliamsport. By 
November 1809, ch. 124, the road may be extended from Fre- 
dericktown to Harper's Ferry ; but see 1815, cb. 166, s. 17. 
By 1815, cb. 125, the road may be extended from Boonsbo- 
rough to that point on the west bank of the Big Conoco- 
cbeague which tlie Cumberland turnpike company shall fix 
on as the beerinning of their road; and for making the last 
mentioned extension subscription books to be opened, &c. 

2 



CHARTER.— 1804, ch. 51. 

pike road from Baltimore, through Reisterstown, to 
the Pennsylvania line towards Hanovertown, and 
through Westminster to the Pennsylvania line to- 
wards Petersburgh,* as shall be agreed upon by a 
majority of the stockholders; and one other com- 
pany for making a turnpike road from Baltimore 
towards Yorktown to the Pennsylvania line. 

* By 1805, ch. 67, the road may be extended from Westmin- 
ster to Taneytown, to Emmittsburgh, and thence to the Penn- 
sylvania line. 

.^ ^ Sec. 3. And he it enacted^ That subscription books 

to be be opened for a capital stock of two hundred and 
d— shares twenty thousand dollars, in shares of twenty dollars 
^^' each, and that subscriptions be taken in for one 

hundred thousand dollars of the same at the city of 
Baltimore, under the direction of James Carey, 
Luke Tiernan, George F. Warfield and Francis Hol- 
lingsworth ; for fifty thousand dollars at Frederick- 
town, under the direction of John Schley, Henry 
Ridgely Warfield and David Levy; for twenty 
thousand dollars at Middletown, under the direc- 
tion of Frederick Stemple, Joseph Swearingen and 
Samuel Shoup; and for fifty thousand dollars at 
Elizabeth town, under the direction of Thomas 
Sprigg, Nathaniel Rochester, Charles Carroll, Jacob 
J Frede- Zellar and Elie Williams, for the first before men- 
-'"i road, tJQ^^gjj j.Q2L(] . ^^^^ fQ^ ^ capital stock of one hundred 

and sixty thousand dollars, in shares of twenty dol- 
iieoooo.f ^^^^ each, at the city of Baltimore, under the direc- 
tion of William O wings, Solomon Etting, David 
Williamson, Edward Johnson, doctor John Crom- 
well and Charles Carnan, for the second before 
mentioned road ; and for a capital stock of one hun- 
'""''> dred thousand dollars, in shares of twenty dollars 
each, at the city of Baltimore aforesaid, for the third 
before mentioned road, under the direction of James 
Winchester, Joseph Thornburg, Thomas M'Eldery, 
Nicholas Merriman, of Elijah, and David M'Mechen, 
who are hereby appointed commissioners for the 
purposes aforesaid ; who shall, for each of the com- 

t Present capital of Fredericktown road, J597,100 ; of the 
Reisterstown road, $638,000 ; and of the York road, $279,000 ; 
and see note to sec. 28, p. 25. 






y ' / 



// 






r^ y^ 



/ ^r-^ ^ >Xj 



/ / n r) cj >^ 

I 

/ 



/ /^^,^/^^^^ '^or^r I 









■) 



CHARTER.— 1804, ch. 51. 

panies for which they are respectively appointed, on Manner o; 
or before the first Monday of April next, procure scribing, 
books, and in each enter as follows, to wit: *We, ^ 
whose names are hereunto subscribed, do promise to 
pay to the president, managers and company, of the, 
(here insert the name of the company,) the sum of 
twenty dollars for every share of stock in the said 
company set opposite to our respective names, agree- 
ably to an act of the state of Maryland, entitled, an 
act to incorporate companies to make several turn- 
pike roads through Baltimore county, and for other 

purposes. Witness our hands this day of , 

eighteen hundred and ,' and shall give notice Notice. 

in two of the public newspapers in Baltimore, one in 
Easton, and both in an English and Grerman news- 
paper in Fredericktown and Elizabethtown, for one 
month at least, of the times when, and places where, 
the said books will be open to receive subscriptions 
of stock for such respective company or companies, 
at which times and places at least two of the said 
respective commissioners shall attend for each of 
the said respective companies, and shall permit and 
suffer all persons who shall offer to subscribe in 
person, or by attorney duly authorized, in the said 
books, which shall be kept open for that purpose at 
least four hours every day, Sundays excepted, for 
the space of three days, if three days shall be ne- 
cessary ; Provided nevertheless^ that the said commis- Proviso, 
sioners shall not permit any one person or company 
to subscribe for more than twenty-five shares during 
the first day on which the said books shall be opened 
in either of the respective companies, nor more than 
fifty shares on the second day on which the said 
books shall be opened ; and if at the expiration of 
the said three first days the said books shall not 
have, for each respective road, the full number sub- 
scribed, the said respective commissioners may ad- 
journ from time to time until the number of shares 
respectively shall be subscribed, of which adjourn- 
ment public notice shall be given in at least two of 
the public papers of the city of Baltimore, one in 
Easton, and in an English and German paper in 
Frederick and Elizabethtown; and when the said 
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subscriptions in the said books shall amount to the 
said respective numbers aforesaid, the same shall be 
closed ; Provided always, that every person offering 
to subscribe in the said books in his own name, or 
atsuJwcrib-^^ the name of any other person, shall, upon sub- 
scribing, pay to the attending commissioners one 
dollar for every share to be subscribed, out of which 
shall be defrayed the expense attending the taking 
such subscriptions, and other incidendal charges, 
iy to be de- and the remainder shall be deposited in one or more 
ed in bank. q|. ^j^^ ^^^^^ ^f Baltimore, for the use of each re- 
spective corporation for which the same shall be 
taken, as soon as the same shall be organized and 
the officers chosen as herein afler mentioned. 

>*1ublcn^d ^^^- ^- -^^ *^ *'^ enacted, That when one hun- 
« organiz- drcd pcrsous or more shall have subscribed two 
espective thousand five hundred shares or more of the said 
*^®^* stock of the first before mentioned company, and 
when one hundred persons or more shall have sub- 
scribed two thousand five hundred shares or more of 
the said stock of the said second before mentioned 
company, and when eighty persons or more shall 
have subscribed two thousand shares or more of the 
said stock of the said third before mentioned com- 
pany, the said commissioners heretofore named for 
each respective road shall, as soon as conveniently 
;e of meet- may be, give thirty days notice in two of the news- 
papers of the city of BaltiAiore, one in Easton, and 
m an English and German paper in Frederick and 
Elizabethtown, of the time and place by them ap- 
pointed for the subscribers to meet, in order to 
in to be organize the said corporation, and to choose, by a 
of^voteT* ni^Jority of votes of the said subscribers, by ballot, 
to be delivered in person, pr by proxy duly autho- 
rized, one president, eight managers, one treasurer, 
^^ and such other officers as shall be deemed neces- 
sary to conduct the business of each of the said 
companies, until the third Monday in October next, 
and until like officers shall be hereafter chosen,* and 
make such by-laws, rules, orders and regulations, as 
do not contravene the constitution and laws ci this 
state, and may be necessary for the well goyeniing 
* See 1805, ch. 15, s. 8, and ch. 67, s. 8. 
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the affairs of the said companies ; Provided always ^ Scaie of 
that no person shall have more than twenty-five Maximun 
votes in any election, or in determining any ques- 26. 
tion arising at such meeting, whatever number of 
shares he, she or they may be entitled to notwith- 
standing, and that each person be entitled to one 
vote for every share so held under the said number 
twenty-five. 

Sec. 5. And he it enacted. That the stockholders stockhoic 
in the said respective companies shall be and they corporate 
are hereby incorporated and constituted three sepa- 
rate and distinct bodies politic, the first before men- style of i 
tioned by the name of The President, Managers componie 
and Company of the Baltimore and Fredericktown 
Turnpike Road, the second before mentioned com- 
pany by the name of The President, Managers and 
Company of the Baltimore and Reisterstown Turn- 
pike Road, and the third before mentioned company 
by the name of The President, Managers and Com- 
pany of the Baltimore and Yorktown Turnpike Road, 
and by the same names the said subscribers, and 
their successors, shall have succession during the powers. 
continuance of this incorporation, and shall have all 
the privileges and franchises of, or incident to, a cor- 
poration, and shall be capable of taking and holding 
the said capital stock, and the increase and profits 
thereof, and of enlarging the same from time to Right to ii 
time* by new subscriptions on the original terms, in capital. 
fiuch manner and form as they shall think proper, if 
such enlargement shall be found necessary to fulfil 
the intent of this act ; and of purchasing and taking to hold r 
to them, and to their successors, in fee-simple, and personal < 
for any lesser estate, all such lands, tenements, here- 
ditaments and estate, real and personal, as shall be 
necessary to them in the prosecution of their works, 
provided the said real estate shall not exceed twenty 
acres in any one lot or parcel, and of suing and being 
sued, answer and being answered ; and each of the 
said companies shall have power to make a seal, and Make a >< 
alter, and break and renew the same, according to 
their vail and pleasure. 

• See note to section 28, p. 25. 
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Sec. 6. And be it enacted, That the sums so sub- 
ner of pay- scribed shall be paid to the managers elected agree- 
subscnp- jjjjjy Iq ^Yi\s act, in the manner following, to wit: 
One-fourth part thereof, (including the one dollar 
paid to the commissioners at the time of subscrib- 
mg,) at the end of one month after the election of 
managers, one-fourth part at the end of six months 
after the election of managers, and the remainder in 
such sums, and at such times, as the managers may 
ce to be appoint, they giving two months notice of the pay- 
ments so required in each of the aforementioned 
papers, 
uai meet- Sec. 7. And be it enacted, That the first before 
tl^\home ^^ntioned company shall meet on the first Monday 
ere, make in Octobcr ucxt, and on the first Monday in October 
iws, &.C. by in each succeeding year ; the second before men- 
ajonty of ^joned Company shall meet on the second Monday 
in October next, and on the second Monday in Octo- 
ber in each succeeding year; and the third before 
mentioned company shall meet on the third Monday 
in October next, and on the third Monday in October 
in each succeeding year, for the purpose of choosing 
such other officers as aforesaid for the ensuing year, 
in manner aforesaid, and at such other times as they 
shall be summoned, in such manner and form as 
shall be prescribed by their respective by-laws ; at 
which annual or special meetings they shall have 
full power and authority to make, alter or repeal, by 
a majority of votes, in manner aforesaid, all such 
by-laws, rules, orders and regulations, made as afore- 
said, and to do and perform any other corporate act 
herein authorized, 
ificatesto Sec. 8. And be it enacted, That the respective 
^Vhwe^of presidents and managers, first chosen as aforesaid, 
c. shall procure certificates for all the shares of the 

stock of the said company, and shall deliver one 
such certificate, signed by the president, and coun- 
tersigned by the treasurer, and sealed with the com- 
mon seal of the said respective company, to each 
person or persons for every share by him, lier or 
them subscribed and held, he, she or they, having 
paid to the commissioners aforesaid one dollar for 
each share, which certificate shall be transferable at 
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his, her or their pleasure, in person, or by attorney Transfe 
duly authorized, in the presence of the president or ™**« " 
treasurer,* subject however to all payments due, and JJ^^^er 
to become due thereon, and the assignee holding any treasure 
certificate, having first caused the assignment to be 
entered in a book of the company to be kept for that 
purpose, shall be a member of the corporation, and 
for every certificate assigned to him, her or them, as 
aforesaid, shall be entitled to one share of the capi- 
tal stock, and of all the estate and emoluments of 
the company, and to vote as aforesaid at the meet- 
ings thereof. 

* By act 1807, cb. 130, which see, post, transfers may be 
made m preseuce of the secretary. 

Sec. 9. ^nd be it enacied^ That the said respec- Meeting) 
tive presidents and managers shall meet at such *>«*"> ^ 
times and places as shall be ordained by their re-^ninteD 
spective by-laws, and when met, five members shall woriw— 
form a quorum, who, in the absence of the presi- member 
dent, may choose a chairman, and shall keep minutes i^i^tes 
of all their transactions, fairly entered in a book, and ceedinp 
a quorum being formed, they shall have full power ****** 
and authority to appoint all such surveyors, engi- 
neers, superintendents and other officers, as they 
shall deem necessary to carry on their intended 
works, and to fix their salaries and wages, and to Fix saia 
draw on the bank for all moneys as shall have been *"^ ''^ 
so as aforesaid deposited by the commissioners afore- bS^rawI 
said, which draughts shall be signed by the said re- 
spective presidents, or in their absence, by a majority 
of a quorum, and countersigned by their treasurer, 
and generally to do all such other acts, matters and 
things, as by this act, and the respective by-laws, 
rules, orders and regulations, of the company, they 
shall be authorized to do. 

Sec. 10. Jlnd be it enacted. That after thirty days Penalty 
public notice in all the public papers aforesaid of the ^^^^ ®f 
time and place appointed for the payment of any °**° 
proportion of the said capital stock of either of the 
said companies, any stockholder shall neglect to pay 
such proportion at the place appointed, for the space 
of thirty days after the time so appointed, every 
such stockholder, his, her or their assignee, shall, in 
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addition to the payment so called for, pay at the rate 
of five per cent, per month for delay of such pay- 
ment ; and if the same, and the said additional pe- 
nalty, shall remain unpaid for such space of time as 
that the accumulated penalties shall become equal 
to the sums before paid in part on account of such 
share or shares, the same shall be forfeited to the 
said company, and may and shall be sold and as- 
signed by the president and managers of said com- 
pany to any person willing to purchase the same, for 
such price as can be obtained for the same, and the 
purchaser or purchasers aforesaid shall have all the 
benefit and advantage of such assignment and pur- 
chase, as if he, she or they, had been an original 
stockholder. 

Sec. 11. *^nd be it enacted j That the said roads 
shall be made in, over and upon, the beds of the 
present roads, as laid out and confirmed by the com- 
missioners of review, and the several acts of assem- 
bly relating to the same, and also upon every exten- 
sion of the said roads as established by this law; 
Provided always, that should it appear, on a resurvey 
of any part of the extension of said roads by sworn 
surveyors, that a considerable saving in distance 
would thence arise to the public, and in expense to 
the company or companies, that in all such cases it 
shall be lawful to depart from the tract of the road 
so originally laid down, and improve the shorter 
and less expensive route ;* Provided also, that in all 
such deviations the road shall not be diverted or 
taken from any town or village through which it 
now passes, nor shall it pass through the meadows, 
gardens, orchards or grain fields, whilst the grain or 
crop is growing therein, without the consent of the 
proprietor or proprietors thereof; And provided also, 
that no deviation shall be made from the beds of the 
Reister's and Yorktown turnpike roadst as now laid 
out and confirmed. 

* See act 1807, ch. 30, sec. 3, see post. 
t See act 1807, ch. 147, sec. 2, see post. 

Sec. r2. And whereas, Baltimore county has, from 
time to time, laid out and expended ooosiderable 
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sums of money in tumpiking said roads, and it is Baltimore < 
reasonable and just that the said county should be ^ ^ JV®^ 
reimbursed the value to the company of the said on^e old i 
turnpike improvements made thereon; therefore. 
Be it enacted, That the levy court of Baltimore Mode of aw 
county, at their next meeting after the respective ^°"** "^^ 
presidents and managers shall have been chosen, 
shall be and they are hereby authorized and di- 
rected to appoint three^persons, such as they may 
deem suitable, for each of the respective roads afore- 
^said, due notice of which appointment, in writing, 
with the names of the persons appointed, shall be 
given to the presidents respectively, and upon such 
notice being given, the said respective presidents 
and managers shall forthwith appoint a like number 
on the part of their respective companies, within ten 
days after being informed as aforesaid of the appoint- 
ments by the levy court, and shall immediately give 
notice thereof to the said persons appointed by the 
levy court, which six commissioners,^ so appointed 
for each respective road, shall, within ten days after 
the notice aforesaid, meet, and proceed to choose 
from out of the next adjoining county to that re- 
spective road, three other persons, such as they may 
deem suitable, which nine persons, after being duly 
qualified before some justice of the peace, truly and 
impartially to estimate the value of the aforesaid 
turnpike improvements to the respective companies, 
shall compose a commission, neither of which shall 
be interested in the stock of the said road which 
they may be appointed to value, and shall proceed 
to value and determine the then value of the said 
improvements on the said roads, and deliver a copy 
of their said award, within twenty days after the day 
of the first meeting of said commissioners, under their 
respective hands and seals, or in case of disagree- 
ment, a majority of the said commissioners shall sign 
and seal the same, and deliver one such copy thereof 
to the clerk of the levy court of Baltimore county, 
and another to the president and managers of the 
company for the road for which they shall have 
been appointed, each, provided they accept to act 
under such appointment, under the penalty oi five 
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hundred dollars, one-half thereof to the use of the 
said county, and the other half for the use of the 
said company, to be recovered as other fines and 
forfeitures are for the uses aforesaid under this act ; 
and the said road shall, upon returning and the filing 
of said award with the clerk of Baltimore county 
levy court, become the property of the said company, 
they first paying each commissioner, so chosen to 
determine the value of each respective road, the 
sum of five dollars for each day by him employed 
in viewing said road, and in making such valuation ; 
and if it shall so happen that any of the said com- 
missioners shall die, resign, or refuse to act, the 
justices of the levy court, or such person as they 
may appoint for that purpose, and the companies 
respectively, shall forthwith proceed to fill up such 
vacancies.* 

♦ See, as regards the York road, act 1808, ch. 92, post. 

Certificates of Sec. 13. And be it enacted, That certificates of 
shares to be is- shares, to the amount of the valuations aforesaid for 
court^/Bidti- ^^^^ respective road, shall be made out by the re- 
more county, to spective companies in the name of the levy court of 
amount of the Baltimore county, and delivered to the said court, 
roads!*^" ° ^ ^^*^ ^^ dividends or profits arising on said shares 
shall be paid to the levy court of Baltimore county, 
to be appropriated by the said levy court in such 
manner, to the use of the said county, as they may 
think proper. 
Levy court en- Sec. 14. And be it enacted, That the levy court 
tiued to vote, shall have all the privileges of voting at elections, as 
any individual or company holding a like number of 
shares of the said stock, would have. 

Sec. 15. And whereas. The road leading towards 
Fredericktown was laid out and confirmed by the 
commisioners of review only so far as the line of 
Baltimore county, and the road from the end of the 
aforesaid road through Anne Arundel county to the 
Anne Arundel county line, on a direction towards 
Fredericktown, was laid out by commissioners ap- 
pointed by law for that purpose, and from thence 
through part of Baltimore county, and partly through 
Frederick county to Fredericktown, was laid out by 
commissioners appointed by law for that purpose, 
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which said roads have been opened and put into their 
present state of improvement at the expense of the 
said counties: And whereas^ it is reasonable and just 
that the said counties should be paid the value of the 
said improvements ; therefore, Be it enacted^ That the Anne Anmde 
present rights of the said counties to the said road, *"«* Frederic) 
and improvements made thereon, shall be ascertained ^rt'ti^eir' 
in the same manner as is herein before directed for improvement 
ascertaining the value of the turnpike roads in ^^ °**^ '******> 
Baltimore county, and the president, managers and with Baitimoi 
company, of the Baltimore and Fredericktown turn- county. 
pike road, shall pay the amount of the said valuations 
to the levy court of each respective county, or their 
orders, on or before the end of two years from the 
time the said respective valuation or valuations shall 
be made and returned, and upon such valuation or 
valuations being made and returned to the said 
president and managers, and the respective levy 
courts aforesaid, the said respective parts of the said Respective pa 
road shall thereupon be vested in the said president, of »"<\ roads 
managers and company of the Baltimore and Frede- fcktown* ^^^ 
ricktown turnpike road, during the continuance of pike, 
this act of incorporation. 

Sec. 16. And he it enacted^ That in all cases 
where stone, gravel, earth or sand, not already President _ 
quarried or dug for the use of the owner, or for sale, managers maj 
shall be necessary for making or repairinor either of *^®® ^**, 

. *' o ^ r D owners oi stoi 

the said turnpike roads, the president and managers &c. forthesan 
of the company, or a majority of them, or any person 
authorized by them, may agree with the owner or 
owners of said materials for the purchase of the 
same, or with the said owner or owners of the land 
on which the same may be, for the purchase of said 
land ; and in case of disagreement, or in case the Twelve disin- 
owner should be a feme covert^ under age, or non terested perso 
compos, or out of the state or county, the president J^ ^^ug™ "te" 
of the company, or any person authorized by him rials. 
for that purpose, shall apply to a justice of the peace 
for the county wherein the said materials may be, 
which justice shall thereupon issue his warrant, 
directed to the sheriff of the county, commanding 
him to summon twelve disinterested persons, quali- 
fied to serve as jurors in the court court, to meet at . 
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the place where the said materials may be, and the 
said sheriff shall qualify the said persons, either by 
oath or affirmation, (as the case may be,) justly, 
truly and impartially, to value the damage which 
may be sustained by the owner or owners of the 
materials required by such company ; and the said 
persons shall, after valuing the damage which may 
be sustained by the owner or owners of such mate- 
rials, and return, under their hands and seals, to the 
justice who issued the warrant, one copy of their 
said valuation, one other copy to the president of 
the company, and one other copy to the owner or 
owners of the said materials, if such owner shall 
reside in the county where the said materials may 
be, and shall not be under any legal disability to re- 
ceive the money adjudged and give sufficient dis- 
charges therefor, and the president and managers 
shall pay, or secure to be paid, the damages so 
adjudged before they shall proceed to remove the 
said materials ; and if the owner or owners of such 
materials shall reside out of the county, or be under 
any legal disability, then the president and managers 
shall enter into bond, conditioned for the payment 
of the damages assessed, to the person or persons 
who may be duly authorized to receive the same, 
and shall lodge said bond and a copy of the said 
valuation, in the office of the clerk of the county 
court, to be by him recorded, and upon such bond, 
or an office copy thereof, suit or suits may be insti- 
tuted against the obligors therein named, by any 
person or persons entitled to receive such damages ; 
and the justice and sheriff shall be entitled to re- 
ceive the same fees for services under this act, as 
they are allowed in similar cases ; and the persons 
summoned as jurymen to value the damages sus- 
tained as aforesaid, shall each receive one dollar for 
every day he shall attend for that purpose, which 
fees and allowance shall be paid by the president 
and managers of the company at whose instance the 
persons may have been summoned. 

Sec. 17. And be it enacted^ That the said presi- 
dents, managers and companies, shall have power to 
erect permanent bridges over all the waters crossing 
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the said roads,* wherever the same shall be found 
necessary, and shall cause the said roads to be kept 
open to the same width, and in the same place, as 
they were originally laid out and confirmed by the 
commissioners of review, and acts of assembly here- 
tofore passed relating thereto, and shall ctise twenty Bed of Mids 
feet thereof in breadth at least, to be made an artifi- ^ ^oS?^ 
cial road, which shall be bedded with wood, stone or Javd, fcc 
or gravel, or any other hard substance, well com- 
pacted together, a sufficient depth to secure a solid 
foundation to the same, and the said road shall be 
faced with gravel or stone pounded, or other small 
hard substance, in such manner as to secure a firm, 
and as near as the materials will reasonably admit, 
an even surface, and so nearly level in its progress, 
as that it shall in no place rise or fall more than will Not to rise or 
form an angle of four degrees with an horizontal ^^^^^ ^***" 
line, except over the Catoctin and South moun- Exception, 
tains, where it may rise or fall to an angle of six 
degrees with an horizontal line, and shall for ever 
hereafter, during the continuance of said incorpora- To be kept in 
tion or incorporations, maintain and keep the same o?der*wid repa 
in good and perfect order and repair. 

* See act 1828, ch. 46, where rail road crosses turnpike. 

Sec. 18. ^And be it enacted, That it shall and may 
be lawful for the levy court of Baltimore county, to 
keep up the respective turnpike gates on the said 
respective roads, as the same are now set up and Levy court to 
established, and appoint toU-ffatherers to receive the ^^f^ "^Z!!^ 

^11 1 . * 1 *^i 1 r .-i • 1 , . gates and to i 

tolls, and to take at each of the said gates or turn- ceive the toUa 
pikes the same tolls that are now established at said tin lO miles ai 
^tes or turnpikes, until the said companies shall ^^*^®^* 
have completed the distance of ten miles of each or 
either of the said roads from the city of Baltimore, 
when it shall and may be lawful for the said compa- when compa- 
nies to establish and set up gates, appoint toll- »ieB may set 
gatherers, and receive tolls, agreeably to the provi- ^^^^ *^' 
sions of this act ;* Provided, that it shall be the duty l^Z%T 
of the first before mentioned company to complete piete and keei 
and keep in repair, from their intersection, as well"*^PJjJ^®jj 
the road leading into Pratt street as the road leading pratt ^street a 
• See secUons 19 and 20, and notes thereto. Baltimore strc 
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into Baltimore street, in the manner prescribed in 
No gate to be this act ; And provided alsoj that no turnpike or gate m 
gaced between gijgji \yQ ggt yp^ qu qj acioss the said road, between f 
^^i^mery ^^ intersection of the road leading from Montgomery 
Eiiicotta' miu. court-house to the city of Baltimore and ELlicott's 

lower mills on Patapsco falls. 

Sec. 19. And be it enacted, That as soon as either 
When ten mUes of the said presidents, managers and company, shall 
are completed, have perfected either of the roads for any distance 

^venTto^the ^^^"^ *^® ^^^7 ^^ Baltimore not less than ten miles, 
governor. and SO On from time to time any other like distance 

Li^nse to erect pj.Qgjgggjyg|y^ j-^gy g^aU give notice thereof to the 

are approved, govemor of this state, who shall thereupon forthwith 
nominate and appoint three skilful and judicious 
persons to view and examine the same, and report 
to him in writing, whether the said road is so far 
extended in a masterly workmanlike manner, ac- 
cording to the true intent and meaning of this act, 
and if their report shall be in the affirmative, then 
the govemor shall, by license under his hand and 
the seal of the state, permit and suffer the said presi- 
dents, managers and companies, to erect and fix 
such and so many gates or turnpikes* upon and 
across the said road, as will be necessary and suffi* 
cient to collect the tolls and duties herein after 
granted to the said company, from all persons tra- 
velling on the same with horses, cattle, wagons, 
carts and carriages. 

* See act 1804, ch. 105, sec. 4 ; and act 1835, ch. 881. 

Toll-gatherers to S^^* ^^' •^^ ^^ *^ enacted. That the said respec- 
be appointed, tive companies, having perfected either of the said 
respective roads, or such parts thereof, from time to 
time as aforesaid, and the same being examined, 
approved and licensed, in manner aforesaid, it shall 
and may be lawful for them to appoint such and so 
many toll-gatherers as they shall think proper, to 
collect and receive, of and from all and every person 
and persons usin^ the said road, the tolls and rates 
herein after mentioned, and to stop any person riding, 
leading or driving, any horses, cattle, ho^s, sheep, 
sulkey, chair, chaise, phston, coach, coachee, cart, 
wagon, wain, sleigh, sled, or other carriage of plea- 
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sure or burthen, from passing through the said gates 
or turnpikes, until they shall have respectively paid Rates of t 
the same ; that is to say, for every space of ten 
miles in length of the said road, the following sum 
of money, and so in proportion for any greater or 
lesser distance,* or for any greater or lesser number 
of sheep, hoes or cattle, viz : for every score of 
sheep, one-eighth of a dollar; for every score of 
hogs, one-eighth of a dollar; for every score of 
cattle, one-fourth of a dollar; for every horse and 
his rider, or led horse, one-sixteenth of a dollar ; for 
every chair or chsdse with one horse and two 
wheels, one-eighth of a dollar ; for every chariot, 
coach, stage, wagon, phaeton or chaise, with two 
horses and four wheels, one-quarter of a dollar ; for 
either of the carriages last mentioned with four 
horses, three-eighths of a dollar; for every other 
carriage of pleasure, under whatsoever name it may 
go, the like sums, according to the number of wheels 
and horses drawing the same; for every cart or 
wagon whose wheels do not exceed the breadth of 
four inches, one-eighth of a dollar for each horse 
drawing the same ; for every cart or wagon whose 
wheels shall exceed in breadth four inches, and not 
exceeding seven inches, one-sixteenth of a dollar for 
every horse drawing the same; for every cart or 
wagon, the breadth of whose wheels shall be more 
than seven inches, and not more than ten inches, or 
being of the breadth of seven inches shall roll more 
than ten inches, five cents for every horse drawing 
the same ; for every cart or wagon, the breadth of 
whose wheels shall be more than ten inches, and 
not exceeding twelve inches, or being ten inches 
shall roll more than fifteen inches, three cents for 
every horse drawing the same; for every cart or 
wagon, the breadth of whose wheels shall be more 
than twelve inches, two cents for every horse draw- 
ing the same. 

* See opinions Judee Nicholson, Dorsey, Chief Judge, 
Hanson and Ward ; and act 1831, ch. 94, sec. 2, post. 

Sec. 21. And be U enacted, That for the purpose Compans 
of ascertaining the weight that may be drawn along JJ^"^ 
the said road in any cart, wagon, or other carriage of wagons, 
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burthen, it shall and may be lawful for the said 
president, managers and company, to erect and es- 
tablish scales and weights at or near such and so 
many of the gates erected, or to be erected in pursu- 
ance of this act, as they may think proper; and 
where there may seem reasonable cause to suspect 
' that any cart, wagon, or other carriage of burthen, 
carries a greater weight than is or shall be by law 
allowable, it shall be lawful for the toll-gatherers, or 
other persons in their service or employment, to pre- 
vent the same from passing such gate or turnpike, 
until such cart, wagon or other carriage of burthen, 
shall be drawn into the fixed or erected scales at or 
near any such gate or turnpike, and the weight or 
burthen drawn therein ascertained by weighing ; and 
if the person or persons driving or having care or 
charge of any such cart, wagon, or other carriage of 
le upon burthen, shall refuse to drive the same into any such 
osaitobe scales for the purpose aforesaid, the person or per- 
** ^ ' sons so refusing shall forfeit and pay to the said 

president, managers and company, any sum not less 
than five dollars nor more than eight dollars, to be 
recovered in the manner herein after mentioned, 
iximimi Sec. 22. And he it enacted^ That no wagon or 

iwn in ^ other carriage with four wheels, the breadth of whose 
gons, fcc. wheels shall not be four inches, shall be drawn along 
the said road with a greater weight thereon than 
three tons; that no such carriage, the breadth of 
whose wheels shall not be seven inches, or being six 
inches or more shall roll at least ten inches, shsdl be 
drawn along the said roads with more than five tons ; 
that no such carriage, the breadth of whose wheels 
shall not be ten inches or more, or being less shall 
not roll at least twelve inches, shall be drawn along 
the said road with more than eight tons ; that no 
cart or other carriage with two wheels, the same 
breadth of wheels as the wagons aforesaid, shall be 
drawn along the said road with more than half the 
burthen or weight aforesaid ; and if any cart, wagon 
or carriage of burthen whatsoever, shall be drawn 
along the said road with a greater weight than is 
hereby allowed, the owner or owners of such car- 
riage, if the excess of burthen shall be three hundred 
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weight or upwards, shall forfeit and pay four times Fine for c 
the customary tolls, for the use of the company ; 
Provided always^ that it shall and may be lawful for company 
the said company, by their by-laws, to alter any or ^^^ °»ax 
all the regulations herein contained respecting the 
burthens or carriages to be drawn over the said road, 
and to substitute other regulations, if upon experi- 
ment such alterations shall be found conducive to 
the public good ; Provided nevertheless, that such Proviso, 
regulations shall not lessen the burthens of carriages 
above described. 

Sec. 23. And be it enacted, That the treasurer of Treasurer 
the western shore be and he is hereby constituted aj^^^^f™ " 
court of inspection, and it shall and may be the duty court of i 
of the respective companies, once every year, (and tion. 
oftener if required by the court,) to lay before the 
same a correct and methodical account of their dis- Annual s 
bursements and expenditures, and of the amount of "®"''°^' 
the tolls collected and received on their respective 
roads for and during the twelve months preceding, 
and whenever the tolls shall, during two following 
years, exceed ten per centum, free of all charges on Excess ab 
the institution, the said court shall, at their discre- per cent i 
tion, hold the excess thus arising above the said ^^^^^^' 
ten per centum in reserve, to meet any future defi- 
ciency, or, if in their judgment a continuance of the 
then tolls would produce a like annual excess, to 
lower the tolls, or any of them, so as to bring the 
aggregate on the roads respectively to ten per centum 
per annum ; and the said court may, in their discre- 
tion, on the representation of the aforesaid compa- Treasurer 
nies, revise the tolls herein established, so as to at the inst 
render them in their operation more favourable to ^^® ^jj 
commerce and the industry of the citizen. 

Sec. 24. And be it enacted, That the stockholders 
of the present companies shall be entitled to receive stockhoid* 
ten per centum per annum, and no more, over and ^ receive 
above all charges and deductions whatsoever ; and ^^Jmun 
the president and managers of the respective com- 
panies shall keep a just and true account of all and Account u 
every the moneys received by their several and re- '^^p^ ®^ ^ 
spective collectors of tolls at the several and respec- 
tive gates and turnpikes on the said roads, from the 
3* 
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beginnings to the ends thereof, which account shall 

be upon oath, or affirmation, as the case may be, and 

videads. shall make a dividend of the clear profits and income 

thereof, not exceeding ten per centum in any year, 

among all the stockholders of every description, and 

hen to be de- shall, on the first Monday in JSTovefnber* and May* 

^^^' in every year publish the half-yearly dividend made 

of the said clear profits as aforesaid, and of the time 

and place when and where the same will be paid, 

and shall cause the same to be paid accordingly. 

* By 1817, ch. 8, the dividends are to be declared in Janu- 
ary and July yearly. See post. 

Sec. 25. t^nd be it enacted, That all such carriages 

yo oxen or one as aforesaid to be drawn by oxen in the whole, or 

iiie equal to partly by horses and partly by oxen, two oxen shalj 

^ ^^^ ' be estimated as equal to one horse in charging all 

the aforesaid tolls, and every mule as equal to one 

horse. 

Sec. ^. t^nd be it enacted. That if the said com- 
panies, aAer any of the said roads ' are completed 
>ads to be kept foresaid, shall neglect to keep the said roads in 
good and per- good and perfect order for the space of fifteen days, 
ct order. ^^^ information shall be given to any justice of the 
peace of the neighbourhood, within the county where 
quisition. the repair ought to be made, such justice shall issue 
a precept, to be directed to any constable, command- 
ing him to summon three disinterested persons, to 
be named by the said justice in the said precept, 
to meet at a certain time in the said precept to be 
mentioned, at the place in the said road which shall 
be complained of, of which meeting notice shall be 
given to the keeper of the gate or turnpike nearest 
thereto, and the said justice shall, at such time and 
place, on the oaths or affirmations of the said per- 
sons, inquire whether the said road, or any part 
thereof, is in such good and perfect order and repair 
as aforesaid, and shall cause an inquisition to be 
made and certified under the hands of himself and 
a majority of the said persons ; and if the road shall 
be found by the said inquisition to be out of order 
and repair, contrary to the true intent and meaning 
of this act, the said justice shall certify and send one 
copy of the said inquisition to each of the keepers 
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of the turnpikes or gates between which such defec- 
tive place shall be, and from thenceforth the tolls 
hereby granted to be collected at such turnpikes or 
gates shall cease to be demanded, paid or collected, penalty t 
until the said defective part or parts shall be put in cease at ti 
^ood and perfect order and repair as aforesaid ; and 55®'/? * 
if the same shall not be put in good and perfect place, 
order and repair before the next county court of the 
said county, the aforesaid justice shall certify and 
send a copy of the inquisition aforesaid to the judges J^J^g^ce to 
of the county court, who shall thereupon cause to copy inqv 
be brought before them the body or bodies of the ^ county 
person or persons entrusted by the company with 
the care and superintendence of such part of the 
said road as shall be found defective, and if the said 
person or persons, entrusted by the company or com- 
panies aforesaid, shall be convicted of the offence 
by the said inquisition charged, the said court shall 
fine the said person or persons, according to the Fine, 
nature and aggravation of the neglect, in their dis- 
cretion, not exceeding one hundred dollars, for eveiy 
week such place shall have been out of order and 
repair; and in case the said company should neglect 
to have the said place repaired within fifteen days 
after the aforesaid fine shall have been laid, then 
the said court shall proceed to fine the said presi- 
dent, managers and company, in their discretion, not 
exceeding two hundred dollars, for the use of the 
county under the direction of the levy court. 

Sec. 27. •^nd be it enacted, That if any person or Fine for < 
persons whomsoever, riding in or driving any sulkey, payment 
chair or chaise, phseton, cart, wagon, wain, sleigh, 
sled, or other carriage of burthen or pleasure, riding 
or leading any horse, mare or gelding, or driving any 
hogs, sheep or cattle, shall therewith pass through 
any private gates or bars, or along or over amr 
private gates or bars, or along or over any private 
passage way, or other ground near to or adjoining 
any turnpike gate erected, or which shall be erected 
in pursuance of this act, or heretofore erected, with 
an intent to defraud the company and avoid the pay- 
ment of the toll or duty for passing through any 
such gate or turnpike, or if any person or persons 
shall, with such intent, take off, or cause to be taken 
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off, any horse, mare or gelding, or other cattle, from 
' any wagon, or carriage of burthen or pleasure, or 

'}. practise any other fraudulent means or device, with 

ii. the intent that the payment of such tolls or duty 

:; may be evaded or lessened, all and every person or 

\- persons, in all, every or any of the ways or manners 

aforesaid offending, shall, for every such offence re- 
spectively, forfeit and pay to the said respective pre- 
% sident, managers and company, of the road on which 

i said fraud shall or may be practised, any sum not 

{ How recovered, exceeding ten dollars, to be sued for and recovered, 

with costs of suit, before any justice of the peace,* 
in like manner as debts of a similar amount may be 
•♦ Proviso. sued for and recovered; Provided cdwaySj that if 

5 any person or persons shall be prosecuted under this 

« section, and the said prosecution shall not be sus- 

! tained on the part of the prosecutor, then and in 

J such case the person or persons prosecuted as afore- 

5 said shall receive from the company the sum of 

3 twenty dollars, in lieu of damages from delay and 

vexatious prosecution, recoverable as other fines 
under this act ; and if any toll-gatherer shall know- 
ingly demand and receive any greater toll from any 
person or persons than such toll-gatherer is autho- 

^ rized to demand and receive by virtue of this act, 

I such toll-gatherer shall forfeit and pay the sum of 

I twenty dollars for every such offence, to the use of 

; the county in which the forfeiture is incurred, and 

* for the payment of which the said company shall be 

4 responsible. 

f * See act 1831, ch. 94, post, which gives a right of appeal 

I to county court. 

Account to be Sec. 28. ^nd be it enacted, That the presidents 
kept of au mo- g^ J managers of the said companies shall keep fair 

ney received. j'x° xi»ii •ji.ru 

and just accounts of all moneys received by them 
from the said commissioners, and from the subscri- 
bers to the said undertakings on account of the seve- 
ral subscriptions, and of all penalties for delay in 
payment thereof, and of the amount of the profits 
on the shares which may be forfeited as aforesaid, 
and also all moneys by them expended in the prose- 
cution of their said work, and shall, once at least in 
every year, submit such account to a general meet 
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ing of the stockholders, until the said road or roads 
shall be complete, and until all the costs, charges 
and expenses of effecting the same, shall be fully 
paid and discharged, and the aggregate amount of 
such expenses shall be liquidated and ascertained, 
and if upon such liquidation, or when the capital 
stock of the said company shall be nearly expended, 
it shall be found that either of the said capital stocks 
will be insuflBicient to complete that respective road. Right to inc 
according to the true intent and meaning of this act, capital itoc 
it shall and may be lawful for the said president, 
managers and company, at a stated or special meet- 
ing, to be convened according to the provisions of 
this act or their own by-laws, to increase their num- 
ber of shares* to such an extent as shall be deemed 
sufficient to accomplish the work, and receive sub- 
scriptions on original terms, and demand the money 
subscribed for such shares, in like manner and under 
like penalties as are herein before provided for the 
original subscriptions, or as shall be provided by 
their by-laws. 

*In May, 1812, the Reisterstown and Fredericktown roads 
increased their capital by a dividend of 10 per cent, in new 
stock. The respective roads have increased their several 
capitals at various times. See sec. 3, p. 6. 

Sec. 29. AtuI he it enacted. That the court of Abstract oi 
inspection aforesaid shall, at the end of every third ^^oonts to b 
year from the date of those incorporations, until two Ji^**S|^gSSb! 
years next after the whole of either of the said the court of 
roads shall be completed, lay before the general !^^**°' *' 
assembly an abstract of the accounts of the corpora- two yean 
lions, on the oath or affirmation of the persons en- completion 
trusted by the companies respectively with keeping ^^^' 
of the said accounts, shewing the whole amount of 
their capitals expended in the prosecution of either 
of the said works, and of the income and profits 
arising from the said tolls for and during the said 
respective periods, together with an exact account 
of the costs and charges of keeping the said roads in 
repair, and all other contingent costs and charges, so 
that the clear annual income and profits thereof may 
be ascertained and known ; and if at the end of two 
years after either of the said roads shall be com-^ 
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pleted from the beginning to the end thereof, it shall 
appear from the average profits of the said two years, 
that the said clear income and profits will not bear 
a dividend of ten per centum per annum on the capi- 
tal stock of the said company, so expended, then it 
Company may gjjali ^nd may be lawful to and for the said presi- 

iDcrease tolls tOj, •'i .. auah 

raiae dividends dent, managers and company, to increase the tolls 
to 10 per cent herein before allowed* so much upon each and every 
allowance thereof as will raise the dividends up to 
Make triennial ten per centum per annum; and at the end of every 
legistatm^. ^ three years thereafter the said companies shall, on 
the oath or affirmation of the persons respectively 
employed to keep the accounts of the said company 
or companies, render such like statements to the 
general assembly; and if at the end of any such tri- 
ennial period there shall be a surplus of tolls over 
and above satisfying the aforesaid ten per centum 

tion^to^ rec^ve "P^'^ *^^ ^^ either of the said roads, the said court of 
and lay out sur- inspection shall have power, and is hereby autho- 
pius above 10 nzed, to receive such surplus, and to employ the 

Def cent iti nur— ^ k w 

chasing out same in purchasing out the stock of the said roads 
stock of roads, respectively. 

* By act 1831, ch. 94, sec. 2, post, companies may lower 
the rate of tolls at any or all the gates. 

General assem- Sec. 30. *dnd be it enacted j That the general as- 
biymaypurchase sembly of Maryland may, at any period after all or 
notice^terms of either of the roads shall have been completed, one 
purchase— may year's notice being given to the stockholders, pay all 
X^^"^ or either of the said companies the amount of the 
cost of the road or roads of such company or com- 
panies, with such an interest thereon as shall make 
it equal, with the tolls received, to ten per centum, 
from the investments of their moneys, and that 
thenceforward the tolls shall be subject to the regu- 
lation of the legislature. 
Companies to Sec. 31. ^drid be it enacted. That the said compa- 
bSSd8^?index nies shall cause posts to be erected and continued at 
hands, and mile- the intersection of every public road falling into, and 

^^T^^de to ^^^^*"S ^"^ °^» *^® ®^*^ turnpike roads, with a board 

be marked at' ^^^ index hand pointing to the direction of such 

turnpike gates, roads, on both sides whereof shall be inscribed, in 

legible characters, the name of the town, village or 

place, to which such road leads, and the distance 



CHARTER.— 1804, ch. 51. i 

thereof in computed miles ; and the said companies 
shall cause mile-stones to be placed at the side of 
the said road or roads, beginning at the distance of 
one mile from the bounds of the city of Baltimore, 
and extending thence to the termination of each or 
either of the said respective roads, v^hereon shall be 
marked, in plain legible characters, the respective 
number of miles which each stone is distant from 
the city of Baltimore aforesaid ; and at every gate 
or turnpike by them to be fixed on the said road, 
shall cause the distance from Baltimore, and the dis- 
tance from the nearest gates or turnpikes in each 
direction, to be marked in legible characters, desig- 
nating the number of miles and fractions of a mile 
on the said gates, or some other conspicuous place, 
for the information of travellers and others using the 
said road ; and if any person shall wilfully destroy penalty for de 
the said posts, boards, index hands or mile-stones, or ■troying postB, 
deface the same, or deface the directions made on SiwwingnibW 
the said gates or other conspicuous places as afore- on road-.how 
said, or shall, without permission of the acting su- 'ecovere^*- 
perintendent of the said road, throw out upon the 
road, or within the limits of the same, and suffer to v 
remain for the space of one day, any mould, dirt, 
weeds or rubbish of any kind, such person being 
convicted thereof by the evidence of one or more 
credible and disinterested witnesses before any jus- 
tice of the peace of the county, he or she shall be 
adjudged by the said justice to pay a fine not ex- 
ceeding ten dollars, to be recovered, with costs, as 
debts under ten pounds are by law recoverable, 
which fine, when recovered, shall be paid to the 
treasurer of the company, for the use of the said 
company. 

Sec. 32. •^nd be it enacted, That all wagoners and Driven to ked] 
drivers of carriages of all kinds, whether of burthen *® right hand 
or pleasure, using the said road, shall, except when ^iring^anLg 
passing by a carriage of slower draught, keep their of slower 
horses and carriages on the right hand side of the ^^^^^^ 
said road in the passing direction, leaving the other 
side of the road free and clear for other carriages to ^, * 
pass and repass ; and if any driver shall offend ^ 
against this provision, he shaJl forfeit and pay the 
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sura of ten dollars to any person who 'shall be ob- 
structed in his passage, and will sue for the same, to 
be recovered, with costs, before any justice, in the 
same manner as debts under ten pounds are reco- 
verable. 

Sec. 33. And be it enacted^ That it shall not be 
Persons Uving lawful for any of the said companies to ask, demand 

on or adjacent • /» /• * i* • 

to road, and or receive, of or from any person or persons hvmg 
within 3 miles on or adjacent to the said road, within three miles of 
^yTu'bm once ^^Y ^^ ^^® ^aid gates or turnpikes, any toll for pass- 
in 24 hours, ing the said gate more than once in twenty-four 
hours.* 

* See opinion of Judge Nicholson in the case of the presi- 
dent, managers and company of the Falls turnpike road vs. 
James Ellicott, post, and of court of appeals in case of 
Samuel Owings vs. Baltimore and Reisterstown ' road, post. 

No toll-gate to Sec. 34. And be it enacted^ That no toll-gate shall 
be erected within be erected within the distance of one. mile from any 
viuage.** ^^ of the towns or villages in this act mentioned.* 

* See act 1824, ch. 105, sec. 4, post, and act 1835, ch. 881, 
post, by which respective companies are authorized to cede 
parts of roads lying within the limits of the city of Baltimore 

Tolls and duties Sec. 35. And be it enacted^ That either of the 
demised oTST**' ^^^^ presidents and managers of any of the said 
farm let, for not tumpike roads for the time being, shall and may, 
more than the and they are hereby authorized and empowered, to 
^ grant, demise, and to farm let, to any person or per- 
sons with whom they can agree, the tolls and duties 
which they, by virtue of this act or their own by- 
laws, are authorized to demand and receive for pas- 
sage in, upon and along, the said road, at any such 
gate or turnpike, over or upon the same, or any part 
of the same, for any term not exceeding seven 
years, under such rents, reservations and conditions, 
as the said president and managers, at any meeting 
of their board, shall agree upon, which grants and 
demises shall have the same construction, force 
and effect, as other like grants and demises made 
between private persons have and receive. 
Fractional parts Sec. 36. And be it enactedj That if, by the termi- 

uce^sed-^^e ^^^^^^^ ^^ ^^Y ^^ ^^® ^^^^ roads, it should so happen 

of proceeding.^ that a fractional part may remain, over and above 

the even ten miles, measuring from the outlines of 
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the city of Baltimore aforesaid, that it shall and may 
be lawful for the said companies, on the same being 
completed a^eeably to this act, to make applieatien 
to the governor and council, who shall thereupon 
have the same examined and licensed as aforesaid* 
to receive tdls in the same proportions on the afore- 
said fractional part of the said niad as is herein 
before allowed to be received on other parts of the 
said road. 

Sec. 37. .^nd be it enacted, That all and every Providons 
provision of this act, so far as the same relate to the ^ ««»■«» 
Reisterstown and Yorktown roads,* shall remain |^"te«^ 
suspended, and shall not be carried into execution and York i 
until after the first day of January, eighteen hun- ^^■* 
dred and eight; Provided^ that the persons named 
in the third section of this act may, at their discre- 
tion, proceed to open books for subscriptions for said 
roads on the day or days therein directed, or defer to 
do the same until the first day of January, eighteen 
hundred and eight, of which determination and day 
or days appointed they shall give a previous notice 
of at least one month in the several papers therein 
mentioned. 

* The suspension repealed by 1805, ch. 15, as to the Balti- 
more and Reisterstown turnpike road ; and by 1807, ch. 144, 
as to the Baltimore and YorJctown turnpike road. 

Sec. 38. ^nd he it enacted. That the levy court of Levy c<mrt 
Baltimore county shall continue to receive all the ^^JiJ^ 
tolls which are or may be established on the Reis- boor on put 
terstown and Yorktown roads under existing laws ; K)adfl,unta 
and the several laws now in force authorizing the ^^^ "* * 
courts of justice to sentence criminals to labour on 
the public roads of Baltimore county, and the several 
provisions thereof, shall be in full force and operation 
until, by the provisions of this act, the property in 
the said roads shall be transferred to the respective 
incorporated companies as herein directed, and until 
provisions shall be otherwise made by law. 

Sec. 39. .^nd he it enacted, That if the first before Soadi when 
mentioned company shall not proceed to carry on the J^,^5SJI" 
said work within two years from the passing this act, 
or shall not complete the same as far as Frederick- 
town in six years, as far as Middletown in two yean 
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Koidf when to thereafter, and to Boonsborough in two ^ears thef^-* 
comS'tSi*^*' after; and if the two remaining companies shall not 
**" * proceed to cany on the work on their two respective 
roads in five years from the passi^ of this law, and 
shall not in five years tberewer complete the same, 
then the right of the said company or companies to 
such road or roads, not finished as aforesaid, shall 
revert to the counties respectively. 



SUPPLEMENTS 

TO THE ACTS IKCORPORATINO THE 

BALTIMORE AND FEEDERICKTOl^T^, YORK AND 
REISTERSTOWN TURNPIKE ROADS. 



1804.— CHAPTER 101. 

A Supplement to an Act^ entitled^ an Act to bicorpo' PuMd Jai 
rate ConyiHmies to make several Turnpike Roads ^^f^^^ 
through Baltimore Cknmty, and for other purposes. 

Whereas hy an act, entitled, an act to incor- rxeambi«, 
porate companies to make several turnpike roads 
through Baltimore county, and for other purposes, 
passed at the present session of assembly, a com- 
pany has been incorporated for the purpose of 
making a turnpike road from Baltimore to Boons- 
borough, in Washington county, under the style and 
name of The Baltimore and Fredericktown Turn- 
pike Company, and as it is deemed highly proper to 
extend the great and important advantages resulting 
from turnpikes to the citizens of the western part of 
the state in general ; therefore. 

Sec 2. Be it enacted, by the General Assembly o/bma may b 
Maryland, That the said company be authorized and extended fr 
empowered to extend the said turnpike road from^^^lj^^ 
fioonsborough to Hagerstown, and from Boonsbo- Wiiuamfpoi 
rough to Williamsport, under the same regulations 
and restrictions, and entitled to the same tolls and 
immunities, and advantages, as they are authorized 
to take and receive by the act to which this is a sup- 
plement, provided a majority of the stockholders of 
said company shall agree to the extension of said 
road within two yaan from their first meeting, and 
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provided the said extension shall be completed in 
twelve years from the date hereof. 
In cue eompa- Sec. S. Arid he it enacted, That if either of the 
Dies do not carry s2^(l Companies in the said oria:inal act mentioned, 

on and complete t n a* j . ° j xi^ 

roads within the ^^^^ not proceed to Commence and cany on tiie 
time limited by work on said roads respectively within the time 
J°™^'^^^;j«JJ limited by said act, or shall not, within the time 
counties, ate. ther^n also limited to complete said roads respec- 
tively, according to the trae intent and meaning' of 
the said original act, and this suf^lement thereto^ 
then and in either of those cases, all and singular 
the rights, liberties, privileges and franchises, by the 
said original act, or by this supplement, granted 'oftr 
in and to, the said road, wherein such default shall 
have been made as aforesaid, shall revert to the re- 
spective counties through which it passes, any thing 
in the said original act to the contrary notwith- 
standing. 

See ch. 51, see. Z9 ; see also Jufie, 1S09, cb. 2 : and 1811, ch. 
202,^ confirming the roads then located, turnpiked and licensed. 



1805^_CHAPTER 15. 

Passed January wf Supplement to an Act, entitled, an Act to Incarpo* 
25, 1806. ^fj^^ Companies to make several Turnpike Roads 

tkroitgh Baltimore County, tmd for other purposes. 

Preamble. Whereas it is represented to this general assem- 

bly, that in pursuance of the powers vested in the 
commissioners of the Baltimore and Reisterstown 
turnpike road by the act to which this is a supple- 
ment, that they have opened subscription books, and 
that there has been subscribed the amount of the 
capital stock authorized by said act on said road, 
and they have petitioned that they may be permitted 
immediately to commence tumpiking the same; and 
this assembly being of opinion that their prayer is 
reasonable : therefore, 

L"5i!J!Se^J^' ^®^- ^- ^^ *'' enacted, by the General Assembly of 
u regards the Maryland, That so much of an act, entitled, an act 
time for com- {q incorporate companies to make several turnpike 
Biatimore*wid roads through Baltimore county, and for other puiv 
Reisterstown posos, as restrains the president and managers of tiM 

road. 
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Baltimore and Beisterstown turnpike road from com- 
mencing their work on said road until the first daj 
of January, eighteen hundred and eight, or that is 
in anywise inconsistent with this act, shs^l be and 
the same is hereby repealed. 

Sec. 3. •dnd he it enacted^ That it shall and may Fint eiectio 
be lawful for the commissioners mentioned in the J^""*"*^" 
act to which this is a supplement,* and they are 
hereby required, to hold their first election for ma- 
nagers on the first Monday in April next, under the 
regulations and restrictions, and to be conducted in 
the same manner, prescribed in the act to which this 
is a supplement. 

* See eh. 67, see. 3. 

Sec. 4. ^nd be it enacted^ That the proceedings Proceedings 
of the said commissioners, in taking the subscrip- ®"'^"|*^ 
tions aforesaid, be and they are hereby confirmed, ^^ 
and declared to be as binding on the subscribers as 
though they had been made on the day or days pre- 
scribed in the aforesaid act 



1805.— CHAPTER 67. 

A further Supplement to an Act, entitled, an Act to passed Jam 
Incorporate Companies to make several Turnpike ^» ^^^' 
Roads through Baltimore County, and for other 
purposes. 

Whereas by an act, entitled, an act to incor- PreunUe. 
porate companies to make several turnpike roads 
through Baltimore county, and for other purposes, 
passed at the last session of assembly, a company 
has been incorporated for the purpose of making a 
turnpike road from Baltimore through Westminster, 
in Frederick countr, under the style and name of 
The Baltimore and Reisterstown Turnpike Com- 
pany ; and as it is deemed highly proper to extend 
the great and important advantages resulting from 
turnpikes to the citizens of the western part of the 
state in general; therefore, 

Sec. 2. Be it enacted, by the General Assembly o^Reistentowi 
Maryland, That the said company be authorized and ««»pw>y « 
4* 



I SUPPLEMENTS.— 1807, ch. 130. 

ed to extend empowered to extend the said turnpike road firom 
•oiigh*Tane Westminster to the forks of the road where Stem's 
yn and^- tavern now is, thence on to Taneytown, thence oh 
ttsbuig to the to Emmittshurgh, and thence to the PennsyWania 
nnsyivania jj^^^ Under the same regulations and restrictions, and 
entitled to the same tolls and immunities, and eUs' 
advantages, as they are authorized to take and re- 
ceive by the act to which this is a supplement, pro- 
vided a majority of the stockholders of said com- 
pany shall agree to the extension of the said road 
within three years from their first meeting,* and 
provided the said extension shall be completed in 
twelve years from the date thereof. 

* Time extended by 1808, ch. 50, and ftvther extended by 
1811, cb. 49. 

hen managers Sec. 3. •^ud, whereas by the act passed at the 
Sh.'iV****'*" present session of assembly* it is provided, that a 
new election shall be held for managers of the Bal- 
timore and Reisterstown turnpike company on the 
first Monday in April next, and the election being 
held on so late a day may much impede the opera- 
tions of the company ; therefore. Be it enacted, That 
it shall and may be lawful to hold the election of 
managers of the Baltimore and Reisterstown turn- 
pike company on the third Monday in February 
next, any thing in the aforesaid act to the contrary 
notwithstanding. 



1807.— CHAPTER 130. 

Bsed January ^ fwriher oddHumal Supplement to the Act, entitled, 
, 1808. fgjf^ ji^f iq Bicorporate Companiea to make several 

Turnpike Roade through BaUimare County, and 
for other purpoaee. 

•amble. Whereas the president, managers and company 

of the Baltimore and Fredericktown turnpike roaa, 
the president, managers, and company of the Balti- 
more and Reisterstown turnpike road, and the presi- 
dent, managers and company of the Baltimore and 
Yorktown turnpike road, have, by their petition to 
this general assembly, prayed that the following ex- 
planations and alterations be made in the charter 



SUPPLEMENTS.— 1807, ch. 144. 

or act of incorporation of said companies ; and the 
prayer of their petition appearing reasonable and 
just; therefore, 

Sec. 2. Be it enacted, by the General Assembly ^Tnui«fen ezc 
Maryland, That all transfers of stock in said compa- ^^^^, 
nies, executed either in person or by attorney, in tary to iiaye 
the presence of the secretary of the said respective ^^"^^ 
companies, shall have the same effect and validity 
as if such transfers had been executed in the pre- 
sence of the president or treasurer of said companies 
respectively.* 

* See act of incorporatioD, sec. 8, p. 10. 

Sec. 3. And, whereas in making said new roads where new 
the beds of the old roads are frequently ^^P*^®^ J?lJ!*^^ 
from, and doubts are entertained whether the pro-,^,,^ tuena 
prietors of the land through which such parts of the may be that 
old roads pass are authorized in shutting up the 
same ; therefore. Be it enacted. That wherever the 
new roads shall depart from the beds of the old 
roads respectively, it shall and may be lawful for the 
justices of the levy courts for the several counties 
where such departure may exist, to authorize the 
shutting up of such parts of the said old roads as 
shall be departed from by the said new roads re- 
spectively, provided the same be wished for by the 
parties through whose lands such parts of the said 
old roads may pass.t 

t See act of incorporation, tec. 11, p. 12. 



1807.— CHAPTER 144. 

A further Supplement to the Act, entitled, an Act to Pagged Janua 
Incorporate Companies to make several Tunynke^*^^^ 
Roads through Baltimore County, and for other 
purposes. 

Whereas it is represented to this general assem- Preamble, 
bly, that in pursuance of the powers vested in the 
commissioners of the Baltimore and Yorktown turn- 
pike road, by the act to which this is a further sup- 
plement, that they have opened subscription books, 
and there has been subscribed the amount of the 



SUPPLEMENTS.— 1807, ch. 147. 

capital stock authorized by said act on said road, 
and they have petitioned that they may be per- 
mitted immediately to commence tumpiking the 
same ; and this assembly being of opinion that their 
prayer is reasonable ; therefore, 
^ of act 1804, Sec. 2. Be it enacted, by the General AsBefmhly of 
51, repealed, Maryland, That so much of the act, entitled, an act 
ktoJra *um- *® incorporate companies to make several turnpike 
t. roads through Baltimore county, and for other pur* 

poses, as restrain the president and managers of the 
Baltimore and Yorktown turnpike road from com- 
mencing their work on said road until the first day 
of January, eighteen hundred and eight, or that is 
anywise inconsistent with this act, shall be and is 
hereby repealed, 
t election for Sec. 3. And he it efiacted, That it shall and may be 
ident. Ice. lawful for the Commissioners mentioned in said act 
n to be held. ^^ ^j^icji this is a further supplement, or a majority 
of them, and they are hereby required and empow- 
ered, to hold their first election for president, mana- 
gers and treasurer, on the sixteenth day of January 
next, under the regulations and restrictions, and to 
be conducted in the same manner, prescribed in the 
act to which this is a further supplement, 
ieedings in Sec. 4. And be it enacted, That the proceedings 
B*confi**^"^ of the said commissioners in taking the subscriptions 
' aforesaid, be and they are hereby confirmed, and 
declared to be as binding on the subscribers as 
though they had been made on the day or days 
prescribed by the aforesaid act. 



1807.— CHAPTER 147. 

ed January •^ further Supplement to the Act, entitled^ an Act to 
1806. Incorporate Companies to make several Turnpike 

Roads through Baltimore County, and for other 

purposes. 

nbif. Whereas it is represented to this general assem- 

bly, that the Baltimore and York turnpike road, as 
laid out by the commissioners of review in Baltimore 
county, between the Western run and the Pennsyl- 
vania line, have laid out the said road on a straight 



K 
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line, although it passes over extreme high rocky 
hills and precipices, and by varying or altering the 
course from one to eight perches in a few places, 
woald lay it out on better ground, not lengthen the 
course, and save considerable sums of money to the 
corporation; therefore, 

Ssc. ^ Be it enacted, by the General Assembly of Pieddent 
Maryland, That the president and managers of said ^Jf**" ' 
corporation shall and they are hereby authorized and anyaiten^ 
directed, to make any alteration in the York turn- certain pai 
pike road, as confirmed by the commissioners of re- ^*** *"™' 
view, from the Western run aforesaid to the Penn- 
sylvania line, so as the said turnpike road shall not 
vary from the bed or course of the road, as laid out 
by the commissioners of review, more than eight 
perches, and shall again return into the bed or 
course of the said road as soon as convenient ; and 
when the said road shall be so altered and laid out, 
two correct plots thereof shall be made out, one to 
be returned to the clerk of Baltimore county, and 
one to the register of the city of Baltimore, to be 
by them recorded amongst their records. 



1808.— CHAPTER 50. 

m^ further additional Supplement to an Aet^ entitled, P««ed De< 
an Act to Incorporate Companies to make several 
Turnpike Roads through Baltimore County, and 
for other purposes. 

Be it enacted, by the General Assembly of Mary- Time for ai 
land, That the period of time allowed to the s^^ck- ^«^*®^'« 
holders of the Baltimore and Eeisterstown turnpike ext^ded f! 
company for agreeing to the extension of the road term of 3 : 
mentioned in the act passed at November session, 
eighteen hundred and five,* entitled, a further sup-* ch. 16. 
plement to an act, entitled, an act to incorporate 
companies to make several turnpike roads through 
Baltimore county, and for other purposes, be and the 
same is hereby extended for the term of three years 
after the expiration of the period aforesaid, which is 
prescribed in the said act. 

Further extended for three yean by 1811, ch. 49. 



SUPPLEMENTS.— 1806, ch. 92. 



1808.— CHAPTER 92. 

ssed Dec. 24. •^^ •^^ ^^ re^vohie the work done an the BaUmare 

and Yorktown Turnpike Road. 

gamble. Whereas it is represented to this general .assem- 

bly, that a majority of the commissioners heretofore 
appointed, pursuant to law, to value the work done 
on the Baltimore and Yorktown turnpike road, have 
valued the same considerably more than it was 
worth; therefore, 
raons to be Sec. 2. Be it enacted^ by the General Assembly of 
"T^V^^^ Maryland, That the levy court of Baltimore counhr, 

ae improve- ^ . » , •' i u ii u 

nts on York- at their next meetmg, or so soon as may be, shall be 
ra turnpike, and they are hereby authorized and directed to a^ 
point three persons, such as they may deem suitable, 
due notice of which appointment, in writing;, with 
the names of the persons appointed, shall be given 
to the president and managers of the said Baltimore 
and Yorktown turnpike road, and upon such notice 
being given, the said president and managers shall 
appoint a like number on the part of their company, 
within ten days after being informed as aforesaid of 
the appointment by the levy court, and shall imme* 
diately give notice thereof to the said persons ap- 
pointed by the levy court, which six commissioners, 
so appointed, shall within ten days after the notice 
last aforesaid, meet and proceed to choose from out 
the next adjoining counties to the said road, three 
other persons, such as they may deem suitable, 
which nine persons, after being duly qualified before 
some justice of the peace, truly and impartiaUy to 
estimate the value of the turnpike improvements 
which have been made on the said road before the 
same was taken by the said president and managers, 
shall compose a commission, neither of which shall 
be interested in the stock of the said road, and shall 
proceed to value and determine the value of the im- 
provements on the said road, at the time the same 
was taken by, and delivered up to, the said presi- 
dent and managers, and deliver a copv of their said 
award, within twenty days after the day of the first 
meeting of said commissioners, under their respec- 
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tive hands and seals, or in case of disagreement, a 
majority of the said commissioners shsdl sign and 
seal the same, and deliver one such copy thereof to 
the clerk of the levy court of Baltimore coun^, and 
another copy to the president and managers of the 
said road each, provided they accept to act under 
such appointment, under the penal^ of five hun- 
dred dollars, one-half thereof to the use of the said 
county, and the other half for the use of the said 
company, to be recovered by action of debt; and 
the said road shall, upon returning and filing of said 
award with the clerk of Baltimore county levy court, 
become the property of the said company at the said 
valuation, and ho more, they first paying each com- 
missioner, so chosen to determine the value of said 
road, the sum of five dollars for each day by him 
Employed in viewing said road, and in making such 
valuation ; and if it shall so happen that any of the 
said commissioners shall die, resign, or refuse to act, 
the justices of the levy court, or such person as they 
may appoint for that purpose, and the said company, 
shall forthwith proceed to fill up such vacancies; 
Provided, that nothing herein contsdned shaU be 
construed to authorise any member of the said levy 
court who may own or be interested in the stock of 
the said turnpike company to have any voice or vote 
in the appointment of the said commissioners. 

Sec. 3. ^nd be if enacted, That upon the presi- President to 
dent of said company receiving the valuation of said ^^^ ^^^^ &• 
commbsioners, he shall issue stock to the said levy foj^er act!* 
court, in the same manner as is directed by the act 
by which said company was incorporated. 
* See act 1804, ch. 61, sec. 18, p. 14. 

Sec. 4. ^nd be it enacted, That any act or law Repeal, 
repugnant to, or inconsistent with, the loregoing, be 
and Sie same is hereby repealed. 



40 SUPPLEMENTS.— 1809, ch. % ch. 124. 

JUNE, 1809— CHAP. 2. 

Passed June 9. •^n Jict to Confirm the Location of the Turnpike 

Roads therein mentioned. 
A Supplement, 1811, ch. 202. 

Road from Baiti- Sec. 1. Be it enocted, by the General Assembly of 
SeSJo^ ^^^'Ond, That the road from Baltimore, through 
confirmed. RelsterstowQ, to the Pennsylvania line, towards 
Hanovertown, as at present located, tumpiked and 
licensed, be and the same is hereby confirmed. 
Road ftom Reis- Sec. 2. And be it enacted^ That the road from 
teratown through Reisterstown, through Westminster, as at present 
confirmSi!^' located, tumpiked and licensed, be and the same is 

hereby confirmed. 
Nothing in this ^^^' 3. And be it enacted. That nothing contained 
act to affect cer- in this act shall be construed to affect any suit or 
^uSm &c ^ ®^^^ °^^ depending against the president, managers 
' ' and company of the Baltimore and Reisterstown 
turnpike road, their contractor or contractors, or 
against the president, managers and company of the 
Baltimore and Fredericktown turnpike road, their 
contractor or contractors, for any supposed trespass 
or trespasses committed by them in making and 
turnpiking the said road. 
Turnpike from Sec. 4. And be it enacted, That the turnpike road 
Baltimore from the city of Baltimore, through New-Market, to 
i^kf ^ k^^Ln- ^^ through Fredericktown, and from thence to and 
firmed. through Middletown, and from thence to Boons- 

borough, as at present located, tumpiked and licens- 
ed, be and the same is hereby confirmed. 

From Baltimore ^^^' ^* *^^ ^^ ^^ enacted, That the road from Bal- 
towards York- timore towards Yorktown, to the Pennsylvania line, 
town confirmed. ^ ^^ present located, tumpiked and licensed, be and 
the same is hereby confirmed. 



NOVEMBER, 1809.— CHAP. 124. 

Passed Jan. 6, A Supplement to an Act,* entitled, an Act to IncoT' 

1810. porate Companies to nwke several Turnpike Roads 

through Baltimore County, and for other purposes. 

This act appears to be repealed by 1815, ch. 1$6, sec. 17. 

* 1804, ch. 51. See Nov. 1812, cb. 69; Dec. 1818, ch. 171 ; 
1816, cb. 166. 
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1810.— CHAPTER 141. 

%^7i Act to ascertain and promde for the Payment o^ Passed Dec. 2 
certain Damages sustained by John Logsdon and 
others, of Frederick County. 

A Supplement, 1811, ch. 195. See 1804, cb. 61, p. 6. 

Whereas, it is represented to this general assem- Pieambie. 
bly, by the petition of John Logsdon, Philip Worbell, 
John Diffenbough, John Cover, John Mathias and 
Peter Erb, that they have received considerable 
damage in their property by the Baltimore and Reis- 
terstown turnpike roaa being located and made 
through their farms, by the president and managers 
of said company, and pray the legislature to pass a 
law by which they may be compensated for the 
damages thus sustained ; therefore, 

Section % Be it enacted, by the General Assembly Jury may be 
of Maryland, That it shall be lawful for the said ^eZ^nd^ 
John Logsdon, Philip Worbell, John Diffenbough, mages sustaii 
John Cover, John Mathias and Peter Erb, or either *»y ^«">- 
of them, to apply to a justice of the peace for Fre- 
derick county, to issue his warrant, directed to the 
sheriff of said county, commanding him to summon 
a jury of twelve disinterested persons, qualified to 
serve as jurors in the county court, to meet on the 
lands or farms of the parties aggrieved, on a certain 
day therein mentioned, of which day of meeting ten 
days notice shall be given in writing to the president 
of the company aforesaid, and the sheriff shall qua- 
lify the persons on oath, or affirmation, as the case 
may be, justly, truly and impartially, to value the 
damages which may have been sustained by the said 
John Logsdon, Philip Worbell, John Diffenbough, 
John Cover, John Mathias and Peter Erb, or either 
of them, by the location and making the Baltimore 
and Reisterstown turnpike road through their lands 
or farms, taking into consideration the advantages and 
disadvantages arising by making the road aforesaid, 
and the said jurors shall, after valuing the damage 
which may be sustained by the owner or owners of 
the lands or farms through which the aforesaid road 

6 
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passes, return, under their hands and seals, to the 
justice who issued the warrant, one copy of their 
valuation in each case, one other copy to the presi- 
dent of the company, and one other copy to the 
owner or owners of the said lands, and the president 
of the Baltimore and Reisterstown turnpike road 
company shall pay, or cause to be paid, such sum 
in each case to the person in whose behalf such 
valuation shall be made, and in case of neglect or 
refusal by the president of said company, suit may 
be brought against the president of the said com- 
pany by action of debt, for recovery thereof by the 
person entitled to receive the same. 

This section was repealed by 1811, ch. 195; but that act 
was also repealed by November, 1812, ch. 116. 

Sec. 3. And be it enacted^ That the justice of the 
peace, and sheriff, shall be entitled to receive the 
same fees for services performed under this act as' 
they are allowed in similar cases, and the persons 
summoned as jurors to value the damages or injury 
sustained as aforesaid, shall each receive one dollar 
for every day he shall attend in the discharge of his 
duty for that purpose, which fees and allowance 
shall be paid either by the president of the company 
or the person or persons named in this act, as the 
case may be, against whom the judgment of the 
jurv aforesaid may be adjudged. 

Sec. 4. And be it enacted, That if the prendent 
znd managers of the aforesaid company shall p^ 
duce to the jurors, summoned to value the damases, 
an instrument of writing, under the hand of eiUier 
r owners, uiey of the Complainants, or such other testimony as shiA 
laii not find gatisfy them, or a majority of them, that such rotd 
was located and made over the lands or farms with 
the consent and approbation of the owner or owners 
thereof, then they shall not find any damages in the 
case, except for costs against such complainant or 
complainants. 
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1811.— CHAPTER 49. 

A further addiUtmal Supplement to an Jlct^ entitled^ Passed Dee. S 
an Act to IncorporaU Companies to make severed 
Turnpike Roads through Bcdtimore County, and 
for other purposes. 

Be it enactedy by the General Assembly of Maryland, Period extend 
That the period of time allowed to the stockholders ^**"V?J*%f! 
of the Baltimore and Reisterstown turnpike com-[^|J^^ 
pany, for agreeing to the extension of -the road agreeing to ex 
mentioned in the act passed at November session, ^^^^^ *>' ■■" 
eighteen hundred and eight,* entitled, a further 
additional supplement to an act, entitled, an act to 
incorporate companies to make several turnpike 
roads through Baltimore county, and for other pur- 
pose&i, be and the same is hereby extended for the 
term of three years after the expiration of the period 
aforesaid, which is prescribed in the said act 

* Ch. 60, see p. 87. 



1811.— CHAPTER 74. 

A further Supplement to an Ad, entitled, an Ad to passed Dee. S 
Incorporate Companies to mjake several Turnpike 
Roads through Baltimore County, and for other 
purposes* 

See note under Nov. 1809, ch. 124, p. 40. 



1811— CHAPTER 195. 

A Supplement to an Act,* entitled, an Act to ascer^ pused Jan. 7 
tain and provide for the Payment of certain Damages 1812. 
sustained by John Logsdon and others, of Frederick 
County. 

This act repealed by November, 1812, cb. 116. 
* 1810, ch. 141, p. 41. 



44 SUPPLEMENTS.— 1813, ch. 171- 



1811.— CHAPTER a02. 

Passed Jan. 7, Jl Supplement to an Act^ entitledf an Act to confirm 
^^^2. /^ location of the Turnpike Roads therein menr 

tioned, passed at June session, eighteen hundred 

and nine* 

* Ch. 2, p. 40. See 1804, ch. 61, p. 5. 
Preamble. Whereas, it is represented to this general assem- 

bly by the petition of the president, managers and 
company of the Baltimore and Fredericktown, the 
Baltimore and Reisterstown, and the Baltimore and 
Yorktown turnpike roads, that since the passage of 
the act to which this is a supplement, they have 
completed the whole of the said roads ; therefore, 
Location of the SECTION 1. Be it enacted^ by the General Assembly 
Tonte^Jd ""^^ ^f Maryland, That the roads tumpiked by the Balti- 
more and Fredericktown, the Baltimore and Reis- 
terstown, and the Baltimore and Yorktown turnpike 
road companies, severally and respectively, as at 
present located, turnpiked and licensed, be and the 
same are hereby confirmed. 



NOVEMBER, 1812.— CHAP. 59. 

Passed Dee. 12. An Act to authorize a Lottery or Lotteries to raise a 

sum of money to make a Turnpike Road from 
Fredericktown to Harper's Ferry, and for other 
purposes. 

A supplement, December, 1813, ch. 171. 

This act appears to be repealed, and supplied by act of 1815» 
ch. 166, s. 17, p. 47. 

1813.— CHAPTER 171. 

pagged Jan. 29, A Supplement to an Act, entitled, an Act to authorize 
ISl'*' a Lottery or Lotteries to raise a sum of money to 

make a Turnpike Road from Fredericktown to Har- 
per^s Ferry J and for other purposes, passed at JVb- 
*Ch. 59. vember session, eighteen hundred and twelve.* 

This act repealed by 1816, ch. 166, sec. 17, p. 47. 



SWPLEMENTS.— 1815, ch. 126. 



1815.— CHAPTER 125. 

A farther Supplement to an Act, eniitkd, an Act to pa^ed Jan. 
Incorporate Conyinmies to make several 7%^rnpife 1816. 
Roads through Bdtimore County, and for other 
purposes. 

Section 1. Be it enacted, by the General AssenAly Fnieriekun 
of Maryland, That the president, managers widj^™»y^ 
company of the Baltimore and Frederick turnpike b^imung of 
road, be authorized and empowered to extend the Cumberland 
said road from Boonsborough to that point on the west "*^' 
bank of the Big Conococheague which the Cum* 
berland turnpike company shaU fix on, as the begin- 
ing of the said Cumberland turnpike road, under the 
same regulations and restrictions, except as is herein 
after provided, and entitled to the same tolls, immu- 
nities, privileges and advantages, as they are autho- 
rized to take and receive by the act to which this is 
a supplement ; Provided, a majority of the stock- Proviso that 
holders of the said company shall agree to an exten- "*^^*?j**^ 
sion of the said road within two years from their ^^^ ^tbli 
next annual meeting; And provided^ the said exten- two years, 
sion shall be completed in five years thereafter. 

Sec. 2. And he it enacted, That subscription books Books may i 
shall be opened by the president and managers ofop«n«dfo'c 
the Baltimore and Frederick turnpike road, or by ^ ♦l^*^ 
such persons as they may appoint, and at such times 
and places, and under such regulations as they may 
direct, for a capital stock not exceeding one hundred 
and fifly thousand dollars, in shares of twenty dollars 
each, for the purpose of completing the said exten- 
sion; and the said president and managers shall 
procure books, and enter in each as follows, to wit : 
*We, whose names are hereunto subscribed, do pro- 
mise to pay to the president, managers and company 
of the Baltimore and Frederick turnpike road, the 
sum of twenty dollars for every share of stock in 
said company set opposite to our respective names, 
agreeably to an act of the state of Maryland, enti- 
tled, *a further supplement to an act, entitled, an act 
to incorporate companies to make several turnpike 
roads through Baltimore county, and for other pur- 
5* 
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poses/ and every person subscribing shall thereafter 
pay to the persons authorized to take such subscrip- 
tions, five dollars on each and every i&are by him or 
her subscribed, out of which shall be defrayed the 
expense attending the taking of such subscriptions, 
ana the remainder shall be paid to the president and 
managers for the use of the said company ; and the 
sums so subscribed, after deducting the five dollars 
paid at the time of subscribing, shall be paid to the 
president and managers ^in such sums and at such 
times as they may appoint, first giving two months 
notice of the payments so required in two of the 
newspapers of the city of Baltimore, and in one of 
the newspapers in Fredericktown and Hagerstown* 

Sec. 3. ^dnd he it enacted^ That the said president 
and managers shall procure certificates for all the 
shares of stock subscribed as aforesaid, and shall 
deliver one such certificate, signed by the president 
and countersigned by the treasurer, and sealed with 
the common seal of the said company, to each per- 
son for every share by him or her subscribed and 
held, he or she having paid to the persons authorized 
to receive the same, twenty dollars for each share, 
and the said shares shall be transferable in the same 
manner as stock created under the act to which this 
is a supplement ; and the said subscribers and their 
assignees, upon complying with the requisites of this 
act, shall become members of the said corporation, 
and shall be entitled to the same immunities and 
privileges as the holders of stock under the act to 
which this is a supplement. 

Sec. 4. And he it enacted, That if any stockholder 
shall neglect to pay the instalments due on his shares 
for the space of thirty days after the time appointed 
by the said president and managers for the payment 
thereof, every such stockholder, his or their assignee, 
shall in addition to the payments so called for, pay at 
the rate of five per cent, per month, for delay of such 
payment, and if the same, and the said additional 
penalty, shall remain unpaid for such space of time 
as that the accumulated penalties shall become equal 
to the sums before psdd in part on account of such 
share or shares, the same shall be forfeited to the 



SUPPLEMENTS.— 1817, ch. 8. 

said company, and may and shall be sold and as- 
signed by the president and managers of the said 
company to any person "willing to purchase the same, 
for such price as can be obtained for the same, and 
the purchaser or purchasers aforesaid shall have all 
the benefit and advantage of such assignment and 
purchase, as if he, she or they, had been an original 
stockholder or stockholders. 



1815.— CHAPTER 166. 

An Act to Incorporate a Con^any to make a Turnpike Pasted Jan. ! 
Road from the Frederick and Baltimore Turnpike ^®^^ 
Road J commencing at the west end of Fredericktoum, 
to Harper* s Ferry on the Potomac River. 

Sec. 17. And be it enacted, That all laws hereto- Eepcai. 
fore passed vesting a power in the Baltimore and 
Fredericktown turnpike road company to pave the 
said road to Harper's Ferry, as well as to form a 
scheme of a lottery or lotteries, and dispose of the 
tickets for the aforesaid purpose, be and the same 
are hereby repealed. 

See Nov. 1809, ch. 124, p. 40 ; Nov. 1812, cb. 59, p. 44. 



1817.— CHAPTER 8. 

An additional Supplement to an Act to ticofporateTB8MedDee» 
Companies to make several Turnpike Roads through 
Baltimore County, and for other purposes. 

Be it enacted, by the General Assembly of Maryland, Time for de< 
That instead of the times mentioned m the original ^i^j^^J 
act to which this is an additional supplement, for aiy and July 
declaring dividends, the same shall in future be 
declared on the first Mondays in January and July 
yearly hereafter. 

See act 1804, ch. 61« s. 24, p. 21. 
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1824.— CHAPTER 105- 

PasBed Feb. 12, An Ad relating to the Turnpike Roads wUkin the 
^^' aty of BatHmore. 

Company autho- SECTION 1. Be it enacted^ by the General Assembly 
lized to cede to of Maryland, That the presidents, directors and com* 

mayor and city •'••'/..•i i^*^-! i 

council of Baiti- panies of the several turnpike road companies, own- 
more, parts of ing roads running into the city of Baltimore be, and 
i^teSd^crthe said presidents, directors and companies of the 

taxation p. 68. said tumpike road companies, are hereby authorized 

and empowered to cede such parts of the said roads 
as lie within the limits of direct taxation, to the 
mayor and city council of Baltimore. 
Cessions, how Sec. 2. And be it enacted f That the said cessions 
to be made. ghall be made by each of the said companies, seve- 
rally by deed to be executed, acknowledged and 
recorded according to law, in the same way as deeds 
are required to be executed, acknowledged and 
recorded to pass real estate. 
Parts ceded to Sec. 3. And be it enacted, That whenever the said 
be pubuc streets, cessions, or any of them, are made according to the 
provisions of this act of assembly, that all such parts 
of the said roads so ceded as aforesaid, shall be and the 
same are hereby declared to be public streets and 
highways, and subject as such public streets and 
highways to the ordinances of the city. 
Not required to ^^c* 4. And be it enacted, That the said tumpike 
remove tou- road companies shall not, nor shall any of them, be 
•****• compelled to remove any of their toll-gates, in con- 

sequence of the said cessions, or any of them, any 
thing in any other act of assembly to the contraiy 
thereof in any wise notwithstanding. 



185».— CHAPTER 46. 

Passed Feb. 11, An Act to enlarge the powers of the President and 
1929. Managers of the Baltimore and Fredericktown 

Tumpike Road, 

Preamble. Whereas, it is represented to this general assem- 

bly, that the rail road located by the Baltimore 
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and Ohio rail road company will cross the turnpike 
road heretofore made by the president, managers 
and company of the Baltimore and Fredericktown 
turnpike road, in two or more places ; therefore, 

Section I. Be it enacted, by the General Jlssembly FndetickM 
of Maryland, That the president and managers, for turnpike coi 
the time being, of the said Baltimore and Frederick- 1^^^ 
town turnpike road, be and they are hereby autho- and ohto n 
rized, from time to time, to fix by agreement or^*^**"P!| 
agreements, in writing, with the president and direc- pUce. 
tors of the Baltimore and Ohio rail road company, 
the terms, manner and conditions, on which the 
said rail road may cross the said turnpike road, and 
the said agreement or agreements shall be binding 
and obligatory on the president, managers and com- 
pany of the Baltimore and Fredericktown turnpike 
road company, and upon the Baltimore and Ohio 
rail road company, and their several successors for- 
ever ; Provided, such agreement or agreements be Mode of h 
signed by the presidents of the said turnpike road ment. 
company and rail road company, and sealed with 
the seals of the said corporations, and also be re- 
corded within six months from the date thereof 
among the land records of Baltimore county. 



1831.— CHAPTER 94. 

A Supplement to the Act, entitled, an Act to IncorpO' pueed Feb 
rate Companies to make several Turnpike Roads i^^* 
through Baltimore County, and for other purposes, 
passed on the twelfth day of January, eighteen hun^ 
dred and five, cheater fifty-one. 

Whereas, by the twenty-seventh section of the preamble, 
above mentioned act, provision is made for imposing 
a fine not exceeding ten dollars, on any person or 
persons who may evade any of the toll-gates erected 
on any of the turnpike roads constructed by virtue 
of said act; which fine may be recovered before 
any justice of the peace, in like manner as debts of 
a similar amount may be sued for and recovered ; 
And whereas, no provision is made by said act for 
granting an appead from the decision of the Justice 
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in such case, by the party who may consider himself 

aggrieved; therefore, 
Companies SECTION 1. Be it eruzcted, by the Genered Assembly 

authorized to ^f j^aryhmd, That from and after the passage of 

appeal from the •j'. / • n x • av x • j 

decision of the this act, in all Controversies that may anse under 
justice to the said section between any of the turnpike companies 
aSTwes wSi^ which have been incorporated in the state of Mary- 
under the 27th land, and a person or persons who may be charged 
act^^nn^^ ^® with evading any turnpike gate, either party shall 
tion, iSS^'ch!*^ have the right to appeal from the decision of the 
61, see p. 23. justice of the peace, to the county court of the 
county in which the controversy may arise ; and the 
said county courts shall take cognizance of, and de- 
termine such appeal in the same manner that they 
are now authorized and required to hear and deter- 
mine appeals, where the debt or demand exceeds 
twenty shillings or one hundred pounds of tobacco, 
by the fourth section of the act of assembly, enti- 
tled, an act for the speedy recovery of small debts 
out of court, and to repeal the acts of assembly 
therein mentioned, passed on the twenty-ninth day 
of December, seventeen hundred and ninety-one, 
chapter sixty-eight. 
Companies au- Sec. 2. And be it enacted, That the president, 
thorized to lower managers and company of the Baltimore and Frede- 
at^anyoraiiof ^ri^^^^w^ tumpike road ; the president, managers 
the gates. and Company of the Boonsborough tumpike road ; 

and the president, managers and company of the 
Cumberland turnpike road, or any other tumpike 
road company in this state, be, and they are hereby 
respectively authorized and empowered to lower the 
rate of tolls, in their discretion, at any or all of the 
gates on either or all of said roads, and to fix the 
rate of said tolls at any amount less than they are 
now authorized to receive by their respective char- 
ters, and to change the amount of said tolls from 
time to time as in their respective judgments may 
seem expedient ; Provided, that said tolls shall in no 
case be increased beyond the rates now allowed by 
law.* 

* See 1804, ch. 51, s. 20, p. 18, and s. 29, p. 25. 



SUPPLEMENTS.— MAY, 1835, ch. 381. 51 

MAY, 1835.— CHAPTER 381. 

A Supplement to the Act^ entitled, an Act relating to Passed June 2, 
Turnpike Roads in the City of Baltimore, parsed ^^^* 
at December session, eighteen hundred and twenty^ 
foWi chapter one hundred and five. 

Section 1. Be it enacted, by the General Assembly Provisioiis of ac 
of Maryland, That the provisions of the act to which ^^^^^ ^^ 
this is a supplement, shall be extended to the ces- ces^on of any^ 
sion of any turnpike road or part of a turnpike road, pan of a tum- 
lying within the Umits of the city of Baltimore, when gfu^^^ 
the mayor and city council agree, or where they have city of Baiti- 
agreed to accept such cession, and said turnpike road °^o'®' 
or part of a turnpike road, when ceded, shall be con- Parts of roads 
sidered, and in all respects be subject to the same ^^^ ^^to^e" 
regulations as unpaved public streets, in reference to ^egi^ons of 
the having the same paved or repaved, and in every unpaved streets 
other respect. 



JUDGE NICHOLSON'S OPINION. 



pony of the Edls Turnp^ Road, { judgment of a 
James Skcott. J •«%^«<«- 

Whether per- Two questions are presented for the decision of the 
p "f tJ^ '^k ^^"^* ^^® ^^^^ ^^» whether persons using the Fallfl 
Road, are ^ * Tumpike road, are chargeable only with tolls in pro- 
chari^abie only portion to the distance which they have travelled on 

^Jtionto* Sie"^ *^® ^*^ ' ^^ whether, having used the road only for 
distance which three Hiilcs, they are chargeable with a full toll, as 
they have tra- jf they had travelled the whole extent of the road ? 
rMd.^ ^^ **** The appellant contends for the last of these posi- 
tions. It is certain, that if the former is adopted, it 
will be productive of very great inconvenience, not 
only to the company, but to travelled, who would 
have endless disputes with each other in apportion- 
ing the tolls. The toll-gatherer can seldom know to 
what extent the road has been or may be intended 
to be used, and, of course, must be subjected to con- 
stant imposition. If the traveller could always cany 
a witness with him to give evidence as to the place 
where he begins to use the road ; yet this would not 
avail unless the fractional parts of every mile were 
ascertained and marked with a j)recision that would 
be almost impracticable. But even if these prelimi- 
naries were settled, other inconveniences very little 
inferior in their nature would present themselves, 
for the toll-gatherer must be a mathematician of no 
ordinary accuracy to enable him to do impartial 
justice, and the greater part of his time would be 
devoted to calculations. The legislature could not 
have intended so palpable an absurdity. The 12Ui 
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section of the act provides, that when the road is 
completed to the distance of five miles from the city 
of Baltimore, or for any other greater distance pro- 
gressively, the company may erect as many gates as 
they may deem necessary for the collection of their 
tolls ; and the 13th section provides, that when the 
company shall have entirely perfected the road, or 
such parts thereof as are mentioned in the preceding 
section, they may collect and receive from persons 
using the nraid, a certain sum for the whole distance 
of the road, and a proportion of that sum for any 
lesser distance. The whole extent of the road is 
nine miles, and within these nine miles, they may 
erect any number of sates. The distance spoken of The digtancc 
in the 13th section, relates to the spaces between the !C?*" "f *" 
gates, and not to the extent which the road may be iate« to^^r 
travelled. If three gates are erected at equal dis- •pocet betwe< 
tances Irora each other, then one-third of the whole *® ^^"^ " 
toll may be collected at each, and a person passing which the ro 
through one of these gates, is chargeable only with°»*y*>«*«^«' 
one -third of the whole toll. This construction 
guards against all the inconveniences which have 
been mentioned, for when the gates are fixed, the 
distances may be measured, and an easy computa- 
tion will fix, permanently, the tolls to be paid at 
each. Five miles of this road are completed, and 
one gate has been erected. I am therefore of opi- 
nion, that the toll to be paid at this gate, must be 
equal to 5-9ths of the whole toll. 

As to the second question, the SCHh secticm de- Right to be 
Glares, that persons living on, or adjacent to the road, cbuged butoi 
vnthin three miles of any of the gates, shall not be ^^^'^J 
chargeable for passing through the said gate more ia « privilege 
than once in twenty-four hours. I am of opinion ** •^ta.tey an< 
that this is a privilege to the estate, and not merely ^^^.^^ 
to the person of the owner, and although he may 
not reside on the estate, yet tiiat a wagon and horses, 
or other property kept at, or attathed to the estate, 
can only be chared once in twenty-four hours for 
passing through me gate. In this case the wagon 
had wheels exceeding four inches in breadth, but 
not exceeding seven inches, and was drawn by six 
horses; each horse is to be charged at 6-9th8 of 
6 
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l-16th of a dollar; or at 3 cents iVi^ bein^ not 
quite three cents and an half. The absolute imprac* 
Any other con- ticability of carrying the law into effect, under the 
practicable? Construction contended for by the appellee, will 
appear from a statement of the account which has 
been made in this case. If a similar calculation 
was to be made according to the distance that every 
traveller uses the road, including the fractional parts 
of every mile, the toll-gatherer must necessarily be 
engaged constantly in calculating for every indivi* 
dual, and this too without any satisfactory evidence 
to furnish the data of the calculation. 



Statement of 
account. 



1811. 



Dr. 



James ElHcott, 



March 19, To passing with wagon and six horses, 

the wheels exceeding four inches in 
breadth, and not exceeding seven 
inches in breadth, to be charged once 
only in twenty-four hours, at 5-9ths 
of Of cents for each horse, equal to 
3 cents iVWV ^^c^> ^^ ^^ ^® whole 



«> cts. tVWV 

20, To do. do. 

21, To do. do. 

22, To do. do. 

23, To do. do. 



do. 20^11*1 

do. ^im 

do. 20tHH 

In testimony that the aforegoing is a true copy from 
the original, filed in my office on the 
12th day of October, eighteen hundred 
and eleven, I have hereunto set my 
hand, and affixed the seal of my office, 
this sixteenth day of October, eighteen 
hundred and eleven. 

Wm. Gibson, 

Clerk Baltimore Couniy Courts 






BALTIMORE COUNTY COURT, 

March Term, 1819. 



Thomas Burfordt 

vs. 

The Falls Turnpike 

Road Company. 



Appeal from the jvdgmeni of 
John S. Abell, Esq. for 

' $31 12i debit ond 64 cetiis 
costs, March 1819; appear" 
once 2\st day of May, 1819. 



Judgment of magistrate, affirmed. 
Costs in Baltimore county court, $5 15. 
Sadsfied, order filed 13th July, 1819. 

(Signed,) Test, Wm. Gibson, Clerk. 

This case was a warrant for the purpose of reco- 
vering back certain tolls demanded by the gate- 
keeper on the Falls Turnpike road, and which Bur- 
ford had paid, upon the ground that he only travelled 
a small part of the distance between the two gates, 
and was charged toll for the whole distance. The 
magistrate non*suited Burford, and he appealed to 
the court, and upon the trial of the cause and argu- 
ment by counsel, the court affirmed the judgment, 
upon the ground that under the law, a gate-keeper oate-keeiH 
could not take notice how far a party had used the not take n 
load, but was entitled to charge the whole distance JJ^JJe/t 
for which the gate was erected to take, and in all road, butt 
respects confirmed the construction given to this <i«<i to chi 
section of the law, by Judge Nicholson. The con- Sl^cri 
struction of the thirty-third section, was not involved tween tiie 
in the decision. 

Walter Dorset, Ch. /. 

Charles W. Hanson, 

Wm. H. Ward. 

In testimony that the aforegoing is a true copy from 

the original, filed m my office, I have 

ff4*«M«[ hereto set my hand, and affixed the seal 

allffmi ^^ ''^y o^^» ^B twentieth day of April, 
eighteen hundred and twenty. 

(Signed,) Wm. Gibson, 

Clerk Baltimore County Court* 



COURT or APPEALS, 

Juke Tbrk, 1820. 



]; 



OtDtngs 
vs. [Appeal from BalH' 

The Baliimore and Reisterstown ftnore County Cowrie 
Turnpike Road Compcmy, ) 

The 33d tec. of ^^ ^^ ^^ action of ossuMpstt foT monej paid, laid 
the act of 1804, out and expended, and for money had and received, 
cA. 61, incorpo- brouffht bv the appellant afcainst the appellees. The 

ratinf several /• n ° • "^ ' *^ t_ •!? j x ai. x ± j» 

turnpike road following case was submitted to the county court for 
companies, their opinion, viz: that the plaintiff*, (now appel- 
JSSi^^^'reonl*' ^^*') resides on a tract of land situated within three 
who reside on miles of the tumpike gate. No. 2, of the Baltimore 
vreunaeawhich and Reisterstown Tumpike road, but that no part of 
the^road and ^^ Said tract runs with, binds on, or touches the said 
are within three road. That at many periods between the 10th of 
"ii!r "^Lr ^""' February, 18J4, and the 10th of February, 1816, 
P e ga e. ^^ plaintiff passed the said tumpike gate oAeiier 
than once in twenty-four hours, always paying, the 
first time of so passing, the accustomed toll. That 
on coming the second time to the said gate, daring 
the same twenty-four hours, which oflen occurred, 
the plaintiff invariably protested against the demand 
made of toll from him by the gate-keeper, he, the 
plaintiff, alleging that he was exempted from a second 
payment of toll on the same day, by virtue of the 
thirty-third section of the act of 1804, ch. 51, enti- 
tled, 'an act to incorporate companies to make seve- 
ral tumpike roads through Baltimore county, and for 
other purposes/* inasmuch as he resided within 
three miles of said gate, and adjacent to the said 
road; notwithstanding which, the defendants per- 
sisted in their demands, and would not at any time 
permit the plaintiff to pass oftener than once during 
the space of twenty-four hours, until he had paid 
toll for every time of so passing; by means of which 

* By this section, no toll is to be demanded from any person 
'liyine on or adjacent to the said road, within three miles of 
any c? the said ^tes or turnpikes/ for passing the aai4 gait 
more than once in twenty-foor hours* 



JUDICIAL DECISIONS. 

the plaintiff has paid to the defendants in amount 
$200 for so passing, in a variety of instances, a 
second time, and oftener, during the same tweniy- 
four hours between the periods herein first stated, 
viz : the 10th of February, 1814, and 10th of Febru- 
aiy, 1816; for the recovery back of which nxmey, 
so padd as aforesaid, the present action is instituted. 
On this statement the only question for decision was, 
whether a person residing at a spot any where within Penone livii 
three miles of a turnpike gate, no matter how near ^<i^ <» cifc 
thereto, whose land does not in any part thereof ^Ijj^^y'jjj 
actually touch the road, can pass the gate as often as iiave not the 
be pleases during the space of twenty -four hours, by *^* JU^J^oa*! 
paying toll once only during that period of time, by tbe Mt of li 
virtue of the ifdrty'third secticm ^f the said act.^^^« 
The county court gave judgment for the defendants, 
and the plaintiff appealed to the court. 

The case was i^gued at this term, before Buchan- 
an, Earle, Johnson and Dorset, J. by 

JFIoJJmm, for the appellant,* and 

Winder and Harper, for the appellees. 

Buchanan, J. delivered the opinion of the court 

In this case, which depends entirely on the thirty' 
third section of the act of 1804, ch. 51, incorporating 
several turnpike road companies, the court see no 
reason for doubt. 

The privilege accorded by Uiat section to persons That seetion 
residing on or adjacent to the turnpike road, within «*«pp«* fron 
three miles of any turnpike gate, by paying once in S^f Sly,*j; 
twenty-four hours, must be confined to persons who persons only 
reside on premises which lie on and touch the road JJJJ^^J^ 
within three miles of the gate, and cannot be ex-onomi touch 
tended, as contended for by the appellant, to those "«<> ^?*»"» 
who redde any where within a circle of three miles ^y galtel** ^ 
round the gate, whether they reside on premises 
which touch the road or not. 

JUDGMENT AFFIRMED. 

* He cited Rett vt, Miftt, Cowp, 882. Wright vt, Kemp, 8 
T. R. 473. Barker vt. Surefecf, 2 Stra, 1176; tmd Farming' 
iuim vt. Brand, 9 Me. 890. 



CESSION OF PARTS OF ROADS 

TO THX 

MAYOR AND CITT COUNCIL OF BALTIMORE. 



imore. 



Prendeni, Mmagers and Cmnpanf cf ihe BaUimore 
and Frederiddown Turnpike Road deed to Majfor 
and City Council of BcdHmore, 

* of the This Indenture, made this eighth day of Sep- 

^Jac^^ tember, in the year of our Lord one thousand eigbt 
^ of the hundred and twenty-five, between the President, 
iTii^kto^ Managers and Company of the Baltimore and Fre- 
pike road to dericktown tumpike road of the one part, and the 
nayor and Mayor and City Council of Baltimore, of the other 
council of pg^j^^ witnesseth ; whereas, by an act of the general 
assembly of Maryland, made and passed at a seauoa 
thereof begun and held at the city of AnnqpoUt, on 
Monday, the sixth day of December, in the year of 
our Lord one thousand eight hundred and twenty* 
four, entitled, an act relatmg to the tuminke roMhr 
within the city of Baltimore, it was amongst other 
things enacted, that the presidents, directcvs and 
companies of the several turnpike road companies, 
owning roads running into the city of Baltimore, 
should be, and the said presidents, directors and 
companies of the said tumpike road companies, 
were thereby authorized and empowered to cede 
such parts of the said roads as lie within the limits of 
direct taxation, to the mayor and city council of 
Baltimore ; and it was also enacted, that whenever 
the said cessions, or any of them, should be made 
according to the provisions of the said act of assem- 
bly, that all such parts of the said roads, then ceded, 
should be, and the same were thereby declared to be 
public streets and highways, and subject as such 
public streets and highways to the ordinances of the 
city, and it was also enacted, that the said tumpike 
road companies should not, nor should any of them 
be compelled to remove any of their toll-gates in 
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consequence of the said cessions, or any of thenti, cenion of 
any thing in any other act of assembly to the con- o^J^^^teJ 
trary thereof in any wise notwithstanding ; and to'^yw a 
ixrhereas, the president, managers and company ofcHycounci 
the Baltimore and Fredericktown turnpike road are b***»«»<>'^ 
willing to cede to the mayor and city council of 
Baltimore, all such part of the Baltimore and Fre- 
dericktown turnpike road as lie within the limits of 
direct taxation, as ascertained and marked out ac- 
cording to the provisions of an act of the general 
assembly of Maryland, made and passed at a session 
thereof begun and held at the city of Annapolis, on 
Monday, the first day of December, in the year of 
our Lord one thousand eight hundred and seventeen, 
entitled, an act relating to the city of Baltimore, 
and for the better making of the said cession, the 
president, managers and company of the Baltimore 
and Fredericktown turnpike road, have agreed to 
execute these presents. Now this indenture wit** 
nesseth, that in pursuance of the said acts of assem* 
bly, and in consideration of the sum of five doUarsi 
current money, to the president, managers and com- 
pany of the Baltimoie and Fredericktown turnpike 
road, paid by the mayor and city council of Balti- 
more, at or before the sealing and delivery of these 
presents, the receipt whereof is hereby acknow- 
ledged, the president, managers and company of the 
Baltimore and Fredericktown turnpike road, have 
given, granted, bargained, sold, ceded, aliened, en- 
leoffed and confirmed, and by these presents do 
give, grant, bargain, sell, cede, alien, enfeoff and 
confirm unto the mayor and city council of Balti-* 
more, their successors and assigns, all that part of 
the Baltimore and Fredericktown turnpike road 
which lies within the limits of direct taxation, as 
ascertained and marked out according to the provi- 
sions of the act of assembly herein before mentioned, 
together with all and singular the ways, rights, liber- 
ties, privileges, hereditaments and Appurtenances 
whatsoever, thereunto belonging, or in any wise 
appertaining, and the reversions and remainders 
thereof, and all the estate, right, title, and interest 
whatsoever, of the president, managers and company 



wre. 
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88ion of part of the Baltimore and Fredericktown turnpike roadi 

iTfke'^roid'llo ^^^^ ** ^^^ ^^^ ^^ equity, of, in, to and out of the 
lyor andTcity ^ P^^^t of the Baltimore and Fredericktown turnpike road 
uncii of Bai- and premises, herein before mentioned, and hereby 
bargained, sold and ceded, or meant, mentioned ana 
intended hereby so to be, and every or any part and 
parcel thereof. To have and to hold the said part 
of the Baltimore and Fredericktown turnpike road 
herein before mentioned, together with the appurte- 
nances, and all and singular other the premises here- 
by bargained, sold and ceded, or meant, mentioned 
or intended hereby so to be, and every part and parcel 
thereof, with their and every of their appurtenances, 
unto the mayor and city council of Baltimore afore- 
said, and their successors and assigns, to and for the 
uses, intents, and purposes, expressed and contained 
in the said act of assembly first herein before men- 
tioned, and to and for no other use, intent, or pur- 
pose whatsoever, subject nevertheless to the right of 
the president, managers and company of the Balti- 
more and Fredericktown turnpike road to keep and 
maintain their toll-gates according to the provi- 
sion of the said act of assembly, and the president, 
managers and company of the Baltimore and Frede- 
ricktown turnpike road do hereby constitute and 
appoint William Wetherall and T. Parkin Scott, of 
the city of Baltimore, in Baltimore county and state 
of Maryland, jointly and severally, their attorney 
and attorneys, authorizing them, or either of them, 
to acknowledge this deed, for and as the act and 
deed of the president, managers and company of the 
Baltimore and Fredericktown turnpike road, before 
any court, judge or justice, in the state of Maryland, 
according to the laws of the said state in such case 
made and provided. 

In witness whereof, the president, managers and 
company of the Baltimore and Frede- 
ricktown turnpike road, have caused 
w*****g these presents to be signed by their pre- 
£mffS s^^ent, and their corporate seal to be 
hereunto affixed, the day and year first 
herein before written. 

Wm, Lorman, Pres^i. 
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Signed, sealed, and delivered in the presence of (the OeMion of i 
words 'and ceded' bein^ first interlined in ^^^ JJJJJJSJ**^^ 
twenty-first and twenty-sixth lines of second page, mayor Ld *» 
and the word 'and* before sold, stricken out.) council ui 

R. MiCKLE, ^^• 

JONA. PlJNKNEY, Jr. 

CHty of Baltimore^ set. Be it remembered, that 
on this eighth day of September, in the year of our 
Lord one thousand eight hundred and twenty-five, 
personally appears R. Mickle, before me the sub- 
scriber, a justice of the peace of the state of Mary- 
land, in and for the city aforesaid, and on his solemn 
oath taken on the Holy Evangely of Almighty God, 
deposeth and saith, that he was present and did see 
William Lorman, Esquire, president of the Baltimore 
and Fredericktown turnpike road company, sign the 
above letter of attorney and affix the corporate seal 
of the said company thereto, and as the act and 
deed of the president, managers and company of the 
Baltimore and Fredericktown turnpike road, duly 
execute and deliver the said letter of attorney, to 
and in favour of William Wetherall and T. Parkin 
Scott, of the city, county and state aforesaid, for the 
uses, intents and purposes therein expressed and set 
forth, and that at the time of the execution thereof 
this deponent and one Jonathan Pinkney, Jr. did set 
and subscribe their names as witness theretOi in 
manner as thereby appears. Sworn before, 

Fielder Israel. 

City of Baltimore, set. Be it remembered, that 
on this eighth day of September, in the year of our 
Lord one thousand eight hundred and twenty-five, 
before us the subscribers, two of the justices of the 
peace of the state of Maryland, in and for the city 
of Baltimore, personally appears T. Parkin Scott, 
named in the aforegomg and annexed power of 
attorney, the execution whereof hath been duly 
proven, and by virtue and in pursuance of the 
authority thereby given, doth acknowledge the afore- 
going deed, or instrument of writing, to be the act 
and deed of the president, managers and compaiiy 
of Baltimore and Fvedericktown turnpike road ac- 



tunore. 
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Cession of part cording to the true intent and meaning thereof, and 
ofFredericktown ^f ^^^ ^^^^ q£ assembly, in such case made and pro- 

turnpike road to.j,., ij*ji_/« ' 

mayor and city vided. Acknowledged before, 
coiuicii of Bai- Fielder Israel^ 

John F. Harris. 

I have examined this deed, which has been in my 
opinion, prepared and executed with proper legal 
accuracy. Baltimore, September 8, 1825. 
John Scott, Counsel and Attorney for the Mayoir 

and City Council of Baltimore. 

Received to be recorded the 19th day of Novem- 
ber, 1825, same day recorded and examined. 

Per Wm. Gibson, Clerk. 

In testimony that the aforegoing is a true copy taken 

from liber W. G. No. 178, folio 370, &c. 

one of the Land Records of Baltimore 

g****** County Court, I hereto set my hand 

S^f ml ^^^ ^^^ ^^^ ^^^^ ^^ ^^^ County Court, 
this twenty-first day of January, eighteen 
hundred and forty-one. 

Thos. Kell, Clerk* 



President f Managers and Company of the BaUimore 
and Yorktoum Turnpike Road deed to Mayor and 
City Council of Baltimore, 

Cession of part This INDENTURE, made this eighth day of Sep 

turmSw^iS to t^J^^^r, in the year of our Lord one thousand eight 

mayor and city hundred and twenty-five, between the President, 

councu of Bai- Managers and Company of the Baltimore and York- 

**™°'®* town turnpike road of the one part, and the Mayor 

and City Council of Baltimore, of the other pirt, 

witnesseth ; whereas, by an act of the general as* 

sembly of Maryland, made and passed at a session 

thereof begun and held at the city of Annapolis, on 

Monday, the sixth day of December, in the year of 

our Lord one thousand eight hundred and twenty-* 

four, entitled, an act relating to the turnpike roads 

within the city of Baltimore, it was amongst other 

things enacted, that the president, directors and 

companies of the several turnpike road companies 
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owning roads running into the city of Baltimore, cessioii of ] 
should be, and the said presidents, directors and ©f Yorktow 
companies of the said turnpike road companies, ^5f^!]u 
were thereby authorized and empowered to cede council of i 
such parts of the said roads as lie within the limits ***»<>'«• 
of direct taxation, to the mayor and city council of 
Baltimore ; and it was also enacted, that whenever 
the said cessions, or any of them, should be made 
according to the provisions of the said act of assem* 
bly, that all such parts of the said roads, then ceded, 
should be, and the same were thereby declared to be 
public streets and highways, and subject as such 
public streets and highways to the ordinances of the 
city ; and it was also enacted, that the said turnpike 
road companies should not, nor should any of them, 
be compelled to remove any of their toll-gates in 
consequence of the said cessions, or any of them, 
any thing in any other act of assembly to the con- 
tnuy thereof in any wise notwithstanding; and 
whereas, the president, managers and company of 
the Baltimore and Yorktown turnpike road, are 
willing to cede to the mayor and city council of 
Baltimore, all such part of the Baltimore and York- 
town turnpike road, as lies within the limits of 
direct taxation, as ascertained and marked out ac- 
cording to the provisions of an act of the general 
assembly of Maryland, made and passed at a session 
thereof, begun and held at the city of Annapolis, on 
Monday, the first day of December, in the year of 
our Lord one thousand eight hundred and seventeen, 
entitled, an act relating to the city of Baltimore ; 
and for the better making of the said cession, the 
president, managers and company of the Baltimore 
and Yorktown turnpike road have agreed to execute 
these presents. Now this indenture witnesseth, 
that in pursuance of the said acts of assembly, and 
in consideration of the sum of five dollars, current 
money, to the president, managers and company of 
the Baltimore and Yorktown turnpike road, paid by 
the mayor and city council of Baltimore, at or before 
the sealing and delivery of these presents, the re- 
ceipt whereof is hereby acknowledged, the president, 
managers and company of the Baltimore and York- 
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ession of part town turnpike road, have given, granted, bargained) 
Yorkto^ sold, ceded, aliened, enfeoffed and confirmed, and 
j^oruid city* ^J these presents do give, grant, bargain, sell, cede, 
Mincii of B«i- alien, enfeoff and confirm unto the mayor and city 
^^^' council of Baltimore, their successors and assigns, 

all that part of the Baltimore and Yorktown turnpike 
road, which lies within the limits of direct taxation, 
as ascertained and marked out according to the pro^ 
visions of the act of assembly herein before men- 
tioned, together with all and singular, the ways, 
rights, liberties, privileges, hereditaments and appur- 
tenances whatsoever thereunto belonging, or in any 
wise appertaining, and the reversions and remainders 
thereof, and all the estate, right, title, and interest 
whatsoever, of the president, managers and company 
of the Baltimore and Yorktown turnpike road, both 
at law and in equity, of, in, to and out of the part of 
the Baltimore and Yorktown turnpike road and pre- 
mises, herein before mentioned, and hereby bar- 
gained, sold and ceded, or meant, mentioned, or 
intended hereby so to be, and every or any part and 
parcel thereof. To have and to hold the said part 
of the Baltimore and Yorktown turnpike road herein 
before mentioned, together with the appurtenances, 
and all and singular other the premises hereby bar« 
gained, sold and ceded, or meant, mentioned, or 
intended hereby so to be, and every part and parcel 
thereof, with their and every of their appurtenances, 
unto the mayor and city council of Baltimore afore- 
said, their successors and assigns, to and for the 
uses, intents and purposes, expressed and cont^ed 
in the said act of assembly, first herein before men- 
tioned, and to and for no other use, intent or pur- 
pose whatsoever ; subject, nevertheless, to the right 
of the president, managers and company of the 
Baltimore and Yorktown turnpike road, to keep and 
maintain their toll-gates, according to the provisions 
of the said act of assembly; and the president, 
managers and company of the Baltimore and York- 
town turnpike road, do hereby constitute and appoint 
John Scott and Thomas Parkin Scott, of the city of 
Baltimore, in Baltimore county and state of Mary- 
land, jointly and severally, their attorney and attor- 
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88ion of part of the Baltimore and Fredericktown turnpike roadi 
o'l^kle'^rol^^^^ both at law and in equity, of, in, to and out of the 
yor and city part of the Baltimore and Fredericktown turnpike road 
ancii of Bai- and premises, herein before mentioned, and hereby 
^^^^' bargained, sold and ceded, or meant, mentioned and 

intended hereby so to be, and every or any part and 
parcel thereof. To have and to hold the said part 
of the Baltimore and Fredericktown turnpike road 
herein before mentioned, together with the appurte- 
nances, and all and singular other the premises here- 
by bargained, sold and ceded, or meant, mentioned 
or intended hereby so to be, and every part and parcel 
thereof, with their and every of their appurtenances, 
unto the mayor and city council of Baltimore afore- 
said, and their successors and assigns, to and for the 
uses, intents, and purposes, expressed and contained 
in the said act of assembly first herein before men- 
tioned, and to and for no other use, intent, or pur- 
pose whatsoever, subject nevertheless to the right of 
the president, managers and company of the Balti- 
more and Fredericktown turnpike road to keep and 
maintain their toll-gates according to the provi- 
sion of the said act of assembly, and the president, 
managers and company of the Baltimore and Frede- 
ricktown turnpike road do hereby constitute and 
appoint William Wetherall and T. Parkin Scott, of 
the city of Baltimore, in Baltimore county and state 
of Maryland, jointly and severally, their attorney 
and attorneys, authorizing them, or either of them, 
to acknowledge this deed, for and as the act and 
deed of the president, managers and company of the 
Baltimore and Fredericktown turnpike road, before 
any court, judge or justice, in the state of Maryland, 
according to the laws of the said state in such case 
made and provided. 

In witness whereof, the president, managers and 
company of the Baltimore and Frede- 
ricktown turnpike road, have caused 
w*****g these presents to be signed by their pre- 
SmtfS s^^^"^ a^d ^beir corporate seal to be 
hereunto affixed, the day and year first 
herein before written. 

Wm, Lorman, Pres'i. 
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cesnon of part City of Baltimore, set. Be it remembered, that 
^'^ ^2?*roii ^^ ^^^® eighth day of September, in the year of our 
mayor uid city Lord One thousand eight hundred and twenty-five, 
coimcu of Bai- before us the subscribers, two of the justices of the 
^°^^^' peace of the state of Maryland, in and for the city 

of Baltimore, personally appears Thomas Parkin 
Scott, named in the aforegoing and annexed letter 
of attorney, the execution whereof hath been duly 
proven, and by virtue and in pursuance of the au- 
thority thereby given, doth acknowledge the afore- 
going deed or instrument of writing, to be the act 
and deed of the president, managers and company 
of the Baltimore and Yorktown turnpike road, ac- 
cording to the true intent and meaning thereof, and 
of the acts of assembly in such case made and pro- 
vided. Acknowledged before. 

Fielder Tsrael, 
Joseph J. Ogden. 

I have examined this deed, which has been in my 
opinion, prepared and executed with proper legal 
accuracy. Baltimore, September 8, 1825. 
John Scott, Counsel and Attorney for the Mayor 

and City Council of Baltimore. 

Received to be recorded the 19th day of Novem- 
ber, 1825, same day recorded and examined. 

Per Wm. Gibson, Clerk* 

In testimony that the aforegoing is a true copy taken 

from liber W. G. No. 178, folio 366, &c. 

one of the Land Records of Baltimore 

»♦*♦♦♦«( County Court, I hereto set my hand 

Snt^S ^^^ ^^^ ^^^ ^^^^ ^^ ^^^^ County Court, 
this twentieth day of January, eighteen 
hundred and forty-one. 

Thos. Kell, Ckrk. 
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President t Managers and Company of the Baltimore 
and Reisterstown Turnpike Road deed to Mayor 
and City Council of Baltimore. 

This Indenture, made this eighth day of Octo- CeMion of pt 
ber, in the year of our Lord one thousand ®^g^* ^L^Sf^JJJU' 
hundred and twenty-five, between the President, ma^uid cit 
Managers and Company of the Baltimore and Reis- council of Bai 
terstown turnpike road, of the one part, and the**"**"' 
Mayor and City Council of Baltimore, of the other 
part, witnesseth ; whereas, by an act of the general 
assembly of Maryland, made and passed at a session 
thereof begun and held at the city of Annapolis, on 
Monday, the sixth day of December, in the year of 
our Lord one thousand eight hundred and twenty* 
four, entitled, an act relating to the turnpike roadd 
within the city of Baltimore, it was amongst other 
things enacted, that the presidents, directors and 
companies of the several turnpike road companies 
owning roads running into the city of Baltimore, 
should be, and the said presidents, managers and 
companies of the said turnpike road companies, 
were thereby authorized and empowered to cede 
such parts of the said roads as lie within the limits 
of direct taxation, to the mayor and city council of 
Baltimore ; and it was also enacted, that whenever 
the said cessions, or any of them, should be made 
according to the provisions of the said act of assem- 
bly, that all such parts of the said roads, then ceded, 
should be, and the same were thereby declared to 
be public streets and highways, and subject as such 
public streets and highways, to the ordinances of 
the city ; and it was also enacted, that the said turn- 
pike road companies should not, nor should any of 
them be compelled to remove any of their toll-gates, 
in consequence of the said cessions, or any of them, 
any thing in any other acts of assembly to the con- 
trary thereof in any wise notwithstanding; and 
whereas, the president, managers and company of 
the Baltimore and Reisterstown turnpike road are 
willing to cede to the mayor and city council of 
Baltimore, all such part of the Baltimore and Reis- 
terstown turnpike road as lies within the limits of 
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isaion of part direct taxation, as ascertained and marked out ac« 
Reisteretown cording to the provisions of an act of the general 

-npike road to li/**! j j ji.- 

lyor and city assembly aforesaid, made and passed at a session 
uncii of Bai- thereof begun and held at the city of Annapolis, on 
lore. Monday, the first day of December, in the year of 

our Lord one thousand eight hundred and seven- 
teen, entitled, an act relating to the city of Balti- 
more, and for the better making of the said cession, 
the president, managers and company of the Balti- 
more and Reisterstown turnpike road have agreed to 
execute these presents. Now this indenture wit- 
nesseth, that in pursuance of the said acts of assem- 
bly, and in consideration of the sum of five dollars, 
current money, to the president, managers and com- 
pany of the Baltimore and Reisterstown turnpike road, 
paid by the mayor and city council of Baltimore, 
at or before the sealing and delivery of these pre- 
sents, the receipt whereof is hereby acknowledged, 
the president, managers and company of the Balti- 
more and Reisterstown turnpike road, have given, 
granted, bargained, sold, ceded, aliened, enfeoffed 
and confirmed, and by these presents do give, grant, 
bargain, sell, cede, alien, enfeoff and confirm unto 
the mayor and city council of Baltimore, their suc- 
cessors and assigns, all that part of the Baltimore 
and Reisterstown turnpike road which lies within 
the limits of direct taxation, as ascertained and 
marked out according to the provisions of the act of 
assembly herein before mentioned, together with all 
and singular, the ways, rights, liberties, privileges, 
hereditaments, and appurtenances whatsoever there- 
unto belonging, or in any wise appertaining, and the 
reversions and remainders thereof; and all the es- 
tate, right, title, and interest whatsoever of the pre- 
sident, managers and company of the Baltimore and 
Reisterstown turnpike road, both at law and in 
equity, of, in, to and out of the part of the Balti- 
more and Reisterstown turnpike road and premises, 
herein before mentioned, and hereby bargained, sold 
and ceded, or meant, mentioned or intended hereby 
so to be, and every part and parcel thereof, reserving 
nevertheless, expressly, and as a condition of the 
cession and transfer hereby made, the full and undi^ 
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minished right of the president, managers and com- Cession of p 
pany of the Baltimore and Reisterstown turnpike ^^j^^j^ 
road, to receive all and singular, the tolls which m^yor and ci 
they are and would have been entitled to receive, ifcouncUofBa 
the said cession had not been made. To have and *»™®'** 
to hold the said part of the Baltimore and Reisters- 
town turnpike road herein before mentioned, to- 
gether with the appurtenances, and all and singular 
other the premises hereby bargained, sold and ceded, 
or meant, mentioned or intended hereby so to be, 
and every part and parcel thereof, with their and 
every of their appurtenances, unto the mayor and 
city council of Baltimore aforesaid, their successors 
and assigns, to and for the uses, intents and purposes, 
expressed and contained in the said act of assembly, 
first herein before mentioned, and to and for no other 
use, intent, or purpose whatsoever, subject, never- 
theless, to the right of receiving tolls, reserved as 
above mentioned ; and also to the right of the presi- 
dent, managers and company aforesaid, to keep and 
maintain their toll-gates, according to the provisions 
of the said acts of assembly; and the president, 
managers and company of the Baltimore and Reis- 
terstown turnpike road,, do hereby constitute and 
appoint Francis J. Dallam and Alcaeus B. Wolfe, of 
the city of Baltimore, in Baltimore county and state 
of Maryland, jointly and severally, their attorney 
and attorneys, authorizing them, or either of them, 
to acknowledge this deed, for and as the act and 
deed of the president, managers and company of the 
Baltimore and Reisterstown turnpike road, before 
any court, judge or justices in the state of Mary- 
land, according to the laws of the said state, in such 
case made and provided. 

In witness whereof, the president, managers and 
company of the Baltimore and Reisters- 
town turnpike road have caused these 
?sKA**5 presents to be signed by their president, 
lofnS ^^^ their corporate seal to be hereunto 
affixed, the day and year first herein 
before written. 

George Decker, 
Pretidmt of thi BaUimmn md lUUiersiovm Road Co. 



Qore. 
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(Mion of part Signed, sealed and delivered in the presence of (the 
rnSkfrolSto ^°^^ 'right' being first interlined, in the twenty- 
lyor and city first line of second page.) Jf90. Stouffee, 

uncflofBal- T. PaRKIN ScOTT. 

City of Baltimore^ sci. Be it remembered, that 
on this eighth day of October, in the year of our 
Lord one thousand eight hundred and twenty-five, 
personally appears Thomas Parkin Scott, before me 
the subscriber, a justice of the peace of the state of 
Maryland, in and for the city aforesaid, and on his 
solemn oath, taken on the Holy Evangely of Al- 
mighty Gk)d, deposeth and saith, that he was present 
and did see George Decker, Esquire, president of 
the Baltimore and Reisterstown turnpike road com- 
pany, sign the above letter of attorney, and affix the 
corporate seal of the said company thereto, and as 
the act and deed of the president, managers and 
company of the Baltimore and Reisterstown turn- 
pike road, duly execute and deliver the said letter 
of attorney, to and in favour of Francis J. Dallam 
and Alcaeus B. Wolfe, of the city of Baltimore, in 
Baltimore county and state aforesaid, for the uses, 
intents and purposes, therein expressed and set 
forth ; and that at the time of the execution thereof, 
he, this deponent, and one John Stoufier, did set 
and subscribe their names as witnesses thereto, in 
manner as thereby appears. 

Sworn to before, David B. Ferguson. 

City of BaUimore, set. Be it remembered, that 
on this tenth day of October, in the year of our 
Lord one thousand eight hundred and twenty-five, 
personally appears Atcaeus B. Wolfe, named m the 
aforegoing and annexed letter of attorney, the exe- 
cution whereof hath been duly proven, and by vir- 
tue and in pursuance of the authority thereby given, 
doth acknowledge the aforegoing deed or instrument 
of writing, to be the act and deed of the president, 
managers and company of the Baltimore and Reis- 
terstown turnpike road, according to the true intent 
and meaning thereof, and of the acts of assembly 
in such case made and provided. 

Acknowledged before, Fielder Israel, 

John F. Harris. 
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I have examined this deed, and consider it in Cesskm of put 
sufficient legal form. John Scott, Counsel. ^^ ^f J^ST" 

Approved, J. Montgomery, Mayor. St^Sruwi city* 

Received to be recorded the 19th day of Novem- ^^^ "^ ^**" 
her, 1825, same day recorded and examined. 

Wm. Gibson, Clerk. 

In testimony that the aforegoing is a true copy taken 

from liber W. G. No. 178, folio 363, &c. 

one of the Land Records of Baltimore 

5*****^ County Court, I hereto set my hand 

Stfm^ ^^^ ^^^ ^® ^^^ ^^ Baltimore County 
Court, this 20th day of January, A. D. 
1841. Thos. Kell, Clerk. 



CUMBERLAND TURNPIKE ROAD. 



181-2.— CHAPTER 79. 

An Act to Incorporate a Company to make a I\int- 
pike Road leading to Cumberland, and for the eap- 
tension of the Charters of the several Banks in this 
State, and for other purposes. 

This &ct was substituted by IS13, ch. 122. 

Supplements to this act are acts 1813, ch. 122; 1814, ch. 
76 ; 1815, ch. 115,ch. 167; 1816, ch. 99, ch. 158; 1818, reao- 
lution No. 34 ; 1820, ch. 47 ; 1821, ch. 216 ; 1835, ch. 186. 



1813.— CHAPTER 122. 

A Supplement to the Act* entitled, *an Act to Inear* 
porate a Company to make a Turnpike Road leading 
to Cumherland, and for the extension of the Char' 
ters of the several Banks in the City of Baltimore^ 
and for other purposes.* 

* Act 1812, ch. 79. 

Presidents and SECTION 1. Be it enacted, by the General Assembly 

directors of the of Maryland, That the president and directors, for 

reteThwIk?'^ the time being, of the several incorporate banks in 

corporated to the City of Baltimore, the president and directors, for 

n^e a turnpike tjjg time being, of the Hagerstown Bank, of the 

Conococheague Bank, and of the Cumberland Bank 

of Allegany, be, and they are hereby incorporated 

and constituted a body politic, by the name of 'The 

Name and style President, Managers and Company of the Cumber^ 

of turnpike road, j^^ J Turnpike Road,; and by the same name, the 

said presidents and directors of the aforesaid banks, 

and their successors, shall have succession for the 
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purpose of surveying, locating and making a turn- 
pike road, commencing at some point to be hereafter commencement 
determined by the said company, on the west bank ««<* route of 
of Big Conococheague, passing thence to Hancock, '*****' 
and thence to the town of Cumberland in Allegany 
county, by the nearest practicable route ; which said 
company shall be, and hereby are clothed and in- 
vested, as respects the said road, with all and singu- Rights, privOeges 
lar the rights, privileges, immunities and advantages andimmuni- 
held, uj>ed and possessed by the several turnpike ®®"~^® ^' 
companies incorporated by an act of assembly, 
passed at November session, eighteen hundred and 
four, chapter fifty-one, entitled, an act to incorporate v 
companies to make several turnpike roads through 
Baltimore county, and for other purposes, and shall 
be entitled to the same tolls, be governed by the Rates of toil, 
same regulations, and be liable to the same fines, regulations, 

•■.. ° J f . .. J.T- • J • fines, penalties 

penalties and restrictions as the said companies now and restnc- 
by law are ; and shall elect their president, mana- tions— see pp. 5, 
gers and other officers, in the same manner and at ^^' ^V ^^' 
8ie same time, that the president, managers and Ji^^^i^JJa^ 
company of the Baltimore and Fredericktown turn- 
pike road are by law required so to do.* 

* See acts 1815, ch. 115; 1S21, ch. 216, post. 

Sec. 2. ^ndy for the purpose of raising a fund to charters of cer- 
make and complete said road ; Be it enacted, That tain banks ex- 
the charters of the several banks now incorporated ^ondmonof sub- 
in the city of Baltimore, in Washington county and scribing to an 
in Allegany county, shall be, and they are hereby «"*ount of stock 
continued and extended to the first day of January, SkeiTcaprtais. 
eighteen hundred and thirty-five, and to the end of 
the session of the general assembly next thereafter, 
upon condition of the said several banks subscribing, 
in proportion to their respective capitals actually 
paid in at the time of such subscriptions, for as much 
stock as is necessary and sufficient to finish and 
complete said road as herein after directed, and in 
case any of the said banks shall augment their capi- 
tal after such subscription, the president and direc- 
tors of such bank are hereby required (and upon 
this condition is the charter of such bank renewed) 
to subscribe for so much stock in said company as 



Subscription 
books to be 
opened. 
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the quota of such bank with its capital so augmented 
would have been, had such augmentation existed at 
the time of the original subscription for the stock of 
said road company, and the sum or sums of mcmey 
paid on such increased stock in case the road Bhall 
have been completed, shall be distributed among the 
several stockholders in proportion to the amount of 
stock by them respectively held.* 

* See act 1821, ch. 216, post 

Sec. 3. And be it enacted^ That the presidents of 
such of the aforesaid banks, or a majority of them, 
as determine to accept of the terms and reap of the 
benefits proposed to them by the provisions of this 
act, be and they are hereby authorized and directed, 
to cause books to be opened in the city of Baltimore 
for the purpose of receiving subscriptions for sud 
stock, and to do all other matters and things neces- 
sary to carry the provisions of this act into effect, 
until the managers of said company are chosen in 
the manner herein after provided for.* 

* See act 1815, ch. 115, post. 

Managers, how Sec. 4. And he it enacted, That as soon as the 
to be chosen, gtock aforesaid shall have been subscribed, the presi- 
dent and directors of each of the said banks so 
subscribing, shall choose one manager out of the 
stockholders in their respective banks for every 
twenty-five thousand dollars of road stock by them 
subscribed, reserving however to each of the said 
banks the choice of one manager, although its quota 
of stock may not amount to that sum ; which said 
President, how managers shall assemble and choose from among 
themselves a president, and shall elect a treasurer, 
and other necessary agents and officers, and the said 
president, managers and treasurer shall, in all things, 
act as such until a president, managers and treasurer 
are elected in the month of October next thereafter, 
as provided for by the first section of this act.* 

* See act 1815, ch. 115, post. 

Road to be made Sec. 5. And be it enacted, That this road shall be 
as Frederick- cleared out, stoned and made, in the same manner 
tojim turnpike ^ j^ ^j^^ Baltimore and Fredericktown turnpike 



to be chosen. 

Treasurer and 
other officers, 
how elected. 
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road, and shall in no place rise or fall more than will 
ibrm an angle of five degrees with a horizontal line ; 
Provided^ that where in the opinion of the said com- 
pany, any part of the said road will not require 
stoning, and they can and do at a diminished ex* 
pense, make such parts of said road without stoning, 
then and in that case, they shall be entitled to the 
same tolls as if the same had been stoned ; Provided, 
that such parts of said road be kept in good and suffi- 
cient repair, and answer all public purposes as well 
as if the same had been stoned.* 

* See act 1816, ch. 153, post. 

Sec. 6. .^nd he it enacted, That if the said com- Road not beini 
pany shall not commence the making of the said completed in ■ 
turnpike road within two years from the passage of ]^^Uf|jJjJ^ 
this act, and shall not complete the same in eight pany to revert 
years thereafter, the right of the said company to the ^* ■**^' 
said road shall revert to the state of Maryland, and 
the charters of the said banks are hereby declared to 
expire.* 

* See act 1814, ch. 76, post. 

Sec. 7. And be it enacted, That from and after the capital of ban 
first day of January, eighteen hundred and fifteen, ***J^^ *^*°** 
and the end of the session of the general assembly nSifiy. *" 
next thereafter, the president, directors and company 
of every incorporated bank in this state shall annually, 
on the first day of January, after the first day of Ja- 
nuary, eighteen hundred and fifteen, pay, or cause to 
be paid, to the treasurer of the western shore of the 
state of Maryland, the sum of twenty cents on every 
hundred dollars of the capital stock of each bank 
actually paid in, or which may hereafter be paid in ; 
and any of the said banks neglecting to make such Baniu neglee^ 
payment for the space of six months after the same *n« to pay twi 
shall have become payable, shall thereby forfeit their their ehuLn. 
charters, which shall then be considered null and 
void, and no longer continued under the provisions 
of this act. 

Sec 8. And be it enacted, That the charters ofciwrtenor 
such of the banks of this state as comply with the ***^^''**" 
provisions and conditions of this act, shall be renewed ^^^ 
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and continued until the year eighteen hundred and 

thirty-five, and the session of the general assembly 

next thereafter ; and such of the said banks as agree 

to accept of the renewal of their charters upon the 

terras and conditions herein contained, are required 

Notice of accep- iq transmit to the executive of this state a certificate 

to a!e executive! ^^ ^^^^ their determination, on or before the fint 

day of May next, except the banks created this set- 

sion, which are hereby allowed to the first of No- 

vember next, to signify their acceptance or rejection 

of the same. 

Proceeds of said Sec. 9. ^nd be it enacted^ That the treasurer of the 

tax, how to be westem shorc be, and he is hereby directed, from 

Bujrerof wMtern ^'"^ *^ time, to invest in stock in the Commercial 

shore to report and Farmers Bank of Baltimore, and Mechanics 

annuauy. g^nk of Baltimore, for which the state of Maryland 

is authorized to subscribe in those banks, all such 

sums of money which he may receive in virtue of 

this act, together with the dividends arising from 

such stock, and he is hereby required to keep an 

account of such stock, which he shall denominate a 

fund for the establishment of free schools, separately 

from the rest of the funds of the state of Maryland, 

and make a report thereof annually to the general 

assembly. 

Fund pledged Sec. 10. And be it enacted, That the said stock so 

ment ©rfre^e"^ accumulating is hereby inviolably pledged for the 

schools. establishment of a general system of free schools 

throughout the state of Maryland, and shall be used 

or appropriated for no other purpose whatsoever, and 

shall be equally divided among the several counties 

of this state. 

Faith of the state Sec. 11. And be it enacted. That upon any of the 

bM?k8 not tolm- ^foresaid banks accepting of, and complying with the 

pose further terms and conditions of this act, the faith of the state 

tax during jg hereby pledged not to impose any further tax or 

S^theS^ch^ers burthen upon them during the continuance of their 

under this act, charters Under this act ; and in case of the accep- 

and to charter tancc of, and Compliance with the provisions of this 

no other bank in.,', iiiii'jx i 

Baltimore city ^ct, by the several banks hereby required to make 

before January!, the aforementioned road, the faith of the state is 

^^^' further solemnly pledged to the several existing 

banks in the city of Baltimore, not to grant a charter 
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of incorporation to any other banking institution to 
be established in the city or precincts of Baltimore, 
before the first day of January, eighteen hundred 
and thirty-five, and the end of the session of the 
general assembly next thereafter. 

Sec. 12. Jlnd be it erutctedj That the said banks Banks to be ex- 
specified in the seventh section of this act, should empted ftbm 
they elect so to do, shall be and they are hereby ^3^ the^state 
exempt from the payment of the annual tax hereby ^00,000, befow 
imposed, upon condition of their paying to the trea- ^*°* ^» ^^^®* 
surer of the western shore of the state of Maryland, 
on or before the first day of January, one thousand 
eight hundred and sixteen, the sum of two hundred 
thousand dollars, to be appropriated in the manner 
herein before provided for. 

Sec. 13. Jlnd be it enacted. That all such parts of Repugnant acu 
the act to which this is a supplement, or of any other '®p«^®*' 
law, as are repugnant to or inconsistent with the pro- 
visions of this act, be, and the same are hereby^ 
repealed. 



1814.— CHAPTER 76. 

A further Supplement to the Act,* entitled, an Act to 
Incorporate a Company to make a Turnpike Road 
leading to Cumberland, and for the extension of 
the Charters of the several Banks in the City of 
Baltimore, and for other purposes, 

♦ 1812, ch. 79, p. 72. 

Section I. Be it enacted, by the General Assembly Time for com- 
of Maryland, That the time for commencing tl^e ^^®°^^^^«'^ 
work on the said turnpike road, as provided by the 
act to which this is a supplement, be, and hereby is 
extended to two years from and sifter the passage of 
this act, any thing contained in any former law to 
the contrary notwithstanding.* 

♦ Act 1813, ch. 122, sec. 6, p. 75. 

Sec. 2. And be it enacted. That such of the banks Banks having 
as may have accepted the terms prescribed by the a«c«pted term« 

. . "^1.1 ,1 . •*^/«Ai- 1 J. V X enutled to bene 

act to which this is a further supplement, subsequent fit contained in 
to the time required by that act, or which may ac- former act. 
8 
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cept the same before the first day of June next, 
shall have and be entitled to all the benefits and 
privileges contained in the act to which this is a 
further supplement 



1815.— CHAPTER 115. 

A farther Supplement to the Act* entitled, an Jlct io 
Incorporate a Company io make a Turnpike Road 
leading to Cumberland, and for the extension of 
the Charters of the several Banks in this Slate, 
and for other purposes* 

* See act 1813, ch. 122, p. 72. 

Appointments, SECTION 1. Be it enacted, by the General Asseo^fy 
kc. made vaUd. of Maryland, That the several appcnntments made 
by the different banks in this state, of managers of 
the Cumberland turnpike road company, and all 
their proceedings had under such appointments, 
shall be, and are hereby declared to be as valid as if 
the said managers had been appointed agreeably to 
law. 



1816.— CHAPTER 153. 

An additional Supplement to the Act,* entitled, an 
Act to Incorporate a Company to make a Turnpike 
Road leading io Cumberland, and for the extension 
of the Charters of the several Banks in this State, 
and for other purposes* 

* See act 1813, ch. 122, p. 72. 

Company may SECTION 1. Be it enacted, by the General Assembly 

oS^erTonand ^ Maryland, That in all cases where damages are 

fordamages sua- claimed by the owner or owners of land through 

tained, mate- which the Cumberland turnpike road may pass, or 

** ^* where stone, gravel, earth or sand, not already quar* 

ried or dug for the use of the owner or owners, or 

for sale, shall be necessary for making or repairing 

the said turnpike road, the president and managers 

of the Cumberland turnpike road company, or a majo* 

rity of them, or any person authorized by them, may 

agree with the owner or owners of such land, for such 
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damages as may be sustained by the said road pass- 
ing through the same, or with the owner or owners 
of said materials for the purchase of the same, or 
with the owner or owners of the land on which the 
same may be for the purchase of the said land ; and 
in case of disagreement, or in case the owner shall 
be a feme covert, under age, or non compos, or out Feme cove 
of the state or county, the president of the said ^c* 
company, or any person authorized by him for that 
purpose, shall apply to a justice of the peace of the 
county where such land shall lie, whose duty it shall 
be thereupon to issue his warrant, directed to the 
sheriff of the same county, commanding him to Twelve pei 
summon twelve persons who have no interest in the ?* ^ *J?" 
land or materials in question, and who are qualified ^ue^dami 
to serve as jurors in the county court, to meet at the 
place where said land or materials may be, on a 
day in the said warrant to be specified, not exceed- 
ing sixty days aflter the day of application by the 
president aforesaid ; and the said sheriff shall qualify 
the said persons, either by oath or affirmation, as the 
case may be, justly, truly and impartially, to value 
the damages whicn may be sustained by the owner 
or owners of the land through which said road may 
pass, or the materials required by said company, in 
which valuation the said jury shall take into conside- 
ration the advantages and disadvantages of the said Mode of ei 
turnpike to the said owner or owners ; and the said mating dan 
jurors shall, after valuing the damages as aforesaid, 
return under their hands and seals, to the justice who 
issued the warrant, one copy of the said valuation, 
one other copy to the president of the company, and 
one other copy to the owner or owners of the said 
land or materials, if such owner shall reside in the 
county where the land lies, and shall not be under 
any legal disability to receive the money sustained 
as damages as aforesaid, and rive sufficient dis- 
charges tnerefor; and the president and managers 
aforesaid shall pay, or secure to be paid, the damages 
so adjudged, before they shall proceed to open me 
said road, or renu^ve the said materials ; and if such 
owner or owners shall reside out of the county, or 
be under any tegal disability, then the president on 
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id. the part of the said company, shall enter into bond 

conditioned for the payment of the damages assessed, 
to the person or persons who may be legally entitled 
to, and duly authorized to receive the same, and 
shall lodge said bond, and a copy of the said valua- 
tion, in the office of the clerk of the county court 
where the land lies, to be by him recorded, and 
upon such bond, or an office copy thereof, suit may 
be instituted against the obligor or obligors therein 
named, by any person or persons entitled to re- 
ceive such damages; and the justice and sheriff 
shall be entitled to receive the same fees as are al- 
lowed in similar cases, and the persons summoned as 
jurors to value the damages sustained as aforesaid, 
shall each receive one dollar for every day he shall 
attend for that purpose ; which fees and allowance 
shall be paid by the president and managers afore- 
said, and the same proceedings shall be had, if re- 
quired, in case of damage done to, or apprehended 
by, the owner or owners of anv land or tenements 
over or through which said road may pass. 
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ative to the Resolved^ That the governor and council be, and 

nberiand ^^ ^^^ ^^^ hereby authorized and requested, to endea- 

ik road by vour to ascertain the best terms upon which the pos- 

state. session of the Cumberland bank road can be obtaued 

by the state, with a view that the said road shall be 

held by the state to promote the general interests of 

the trade and intercourse of Maryland with the 

western country; and also to inquire upon what 

terms the said banks will consent, (in the event of 

the said roads remaining in their hands,) to release 

from toll all wagons and carriages of heavy burden, 

the tire of whose wheels shall be of a certain fixed 

width, and to report the result of their inquiries to 

the next general assembly, in the first week of the 

session. 
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1820.— CHAPTER 47. 



A Supplement to an Act, entitled, an Act to establish 
a Bank in the City of Baltimore, to he called The 
City Bank of Baltimore, and to an Act, entitled, a 
Supplement to an Act to Incorporate a Company to 
make a Turnpike Road leading to Cumherlapd, and 
for the extension of Charters of the several Banks in 
the City of Baltimore, and for other purposes. 

Sec. 4. And be it enacted, That tke president, ^J^^^^ 
directors and company of the City Bank of Balti- ^^^ J, ^^ 
more, be, and the same are hereby authorized and beriand roa 
empowered, to sell or dispose of the interest of the "**y ^ ^^* 
said Bank in the Cumberland road stock, and to 
transfer to the purchaser or purchasers thereof the 
€ame rights, privileges and immunities, that are now 
possessed by the said bank under the act Incorpo- 
irating the said turnpike compan}^ 



1821.— CHAPTER 216. 

A further Supplement to the -Act, entitled, an Act to 
Incorporate a Company to make a Turnpike Road 
leading to Cumberland, and for the extension of the 
Charters of the several Banks in the City of ialti' 
more, and for other purposes. 

Section 1. Be it enacted, by the General Assembly capital 8to< 
of Maryland, That the president, managers and cumbcHam 
company of the Cumberland turnpike road, shall JJJ^^*f„5j 
have power to subdivide into shares of twenty dol- shares of | 
lars eac^h, the capital stock of sand company ; and ®*^*** 
that said certificates shall, when issued, be signed by certificates 
the president, and countersigned by the secretary, ^ *** """^^ 
and sealed with the common seal of said company, 
according to such rules as the president and mana- 
gers thereof may from time to time adopt ; wbich 
said certificates shall be issued upon the application 
of any bank, or those who may hold under any 
bank. They sball indicate the entire number of 
shares, or subdivided into such smaller portions^ at 
the party interested may desire. 
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RaUo of voting Sec. 2. J?6 it enacted, That at all succeeding eleo 
sbares!^^**^** tions for managers of the aforesaid turnpike road, 
that each and every share of stock subdiyided as 
aforesaid, shall be entitled to one vote; and at all 
such elections, each bank, or those who may here« 
after hold a subdivided interest under any bank 
interested in said turnpike company, shall only vote 
for a manager or managers to represent their own 
several and respective interests ; and the number of 
said managers to represent each bank, or those hold- 
ing the interest of any bank, shall be according to 
the ratio expressed in the fourth section of the act 
passed at the December session, eighteen hundred 
and thirteen, chapter one hundred and twenty-two ; 
pronso. ^nd provided, any bank that may sell a part of its 

shiSrseu a^r^St^ stock shall thereafter be considered as holding a sub- 
of its stock. divided interest, and entitled according to its interest 
only to the privileges of an individual stockholder. 
And at all elections, the said votes shall be made by 
ballot, separate and apart fron; each other; and 
within five days thereafter the managers thus elect- 
ed shall meet after every election as aforesaid, and 
by ballot choose from among their number a presi- 
vacancies in the dent ; and in the event of any vacancy happening 
boani, how to be \yy ^^q death, resignation, or the omission on the part 
of any of the banks, or those holding under any 
bank or banks, to elect a manager or managers to 
which their respective interests are entitled, the 
same may be filled up b^ a choice made by the ma- 
nagers elected as aforesaid, for the remainaer of the 
year, or until the next election ; and in the choice 
Managers to be of a manager or managers as aforesaid, the same 
-lockhoidew. gjjgji Ije selected from the stockholders of a bank, or 
from the stockholders who hold under a bank, as the 
case may be, where said vacancy may happen. 
^eai. Sec. 3. Be it enacted, That the president, mana- 

gers and company aforesaid, shall have power to 
make and use a common seal, and the same to break, 
alter and renew at pleasure, and also to ordain and 
By-laws, kc. establish, and put in execution such by-laws, ordi- 
nances and regulations, as shall seem necessary and 
convenient for the government of said corporation, 
which shall not be contrary to the laws or constitu- 
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tion of this state ; and in case it should so happen, 

that an election of managers should not be made Faiiare to e 

upon any day, when pursuant to the several laws in "»an««eni. 

relation to the subject it ought to have been made, 

the said corporation shall not for that cause be de- corpomUon 

clared to be dissolved, but it shall be lawful on any to be dissoi' 

other day to hold and make the election of managers 

as aforesaid, in such manner as shall be adjusted and 

regulated by the several by-laws and ordinances 

which may hereafter be established. 

Sec. 4. Be it enacttd, That if in the subdivision Fracttonsi 
of the stock as aforesaid, there shall be a fractional ^^^^' 
part of a share belonging to any bank, that the said 
president, managers and company, are hereby au- 
thorized to refund the same to the several parties 
entitled thereto, so as to constitute an equal sum; 
and that in all future dividends, the same shall be 
declared upon the capital that may remain after said 
fractional parts are refunded. 

Sec. 5. jind be it enacted, That all such parts of Acts re 
the acts to which this is a supplement, or any other "^p**^®- 
laws, as are repugnant to, or inconsistent with the 
provisions of this act, be, and they are hereby re- 
pealed. 

1835.— CHAPTER 186. 

^ further Supplement to the Ad, entitled, an Act to 
Incorporate a Company to make a Turnpike Road 
leading to Curnberhmd, and for the extension of 
the Charters of the several Banks in this State, and 
for other purposes, passed at JSTovember session, 
eighteen hundred and twelve, chapter seventy-nine. 

Whereas, an article of agreement has been en- Preamble* 
tered into by the president, managers and company 
of the Cumberland turnpike road, and the Chesa- 
peake and Ohio canal company, by which it has 
been stipulated and agreed that the said canal com- 
pany shall have the privilege of using and occupy- 
ing, for the Chesapeake and Ohio canal, certain 
portions of the turnpike road leading from the west 
bank of the Conococheague creek to Hancock^ and 
thence to the town of Cumberland, in Allegany 
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county, which road was made and constructed by 

virtue of the aforesaid act of assembly and its seve^ 

ral supplements ; And whereas^ it will be necessaiy 

to change and alter the present location of said 

turnpike road, at such points as may be required for 

the use of said canal ; therefore, 

Turnpike com- SECTION 1. Be it enacted^ hy the General Assembly 

pany authorized of Maryland, That the president, managers and com- 

chirpfakrand P^"y ^^ ^hc Cumberland turnpike road, be, and they 

Ohio Canal are hereby authorized and empowered, to transfer to 

Company certain xhe Chesapeake and Ohio canal company, such por- 

portiong of the .. r ^.l i. l j r -j j. m K 

present bed of ^^ous of the present bed of said turnpike road as 
taid road. may be found necessary to be used and occupied by 

the said canal, upon such terms and conditions as 
the said president and managers of the Cumberland 
turnpike road, and the Chesapeake and Ohio canal 
company have heretofore, or may hereafter mutually 
Present location -agree upon ; and that the present location of said 
ch^ged*"*^ ^® road may be so altered, and such other ground used 
and occupied for said road at the points at which 
said road and canal may come in contact, as may be 
found necessary, and on such terms as have hereto- 
fore or may hereafter be agreed upon bv said com- 
Proviso. panics; Provided^ that the said alterations in said 

road be made of the same dimensions, materials and 
grade, as other portions of said road have been made 
heretofore. 
Bight of turnpike Sec. 2. And be U enacted, That tiie president, 
company to con- managers and company of the Cumberland turnpike 
demn land. poad, be, and they are hereby invested with all and 
singular the powers, rights and privileges for con- 
-demning sucn lands as may be necessary for the 
alterations of said road, by a jury or Junes, or of 
agreeing with the owners of such land for the pur- 
chase of the same, as they possessed by virtue of 
said act of assembly and its supplements, before the 
said road was completed. 
Vested rights in Sec. 3. And be it enacted. That as soon as the 
Bitered^^'" aforesaid alteration in said turnpike road shall have 
been made and completed in manner aforesaid, the 
said president, managers and company of the Cum- 
berland turnpike road, be, and they are hereby 
clothed and invested with all and singular the rights. 
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privileges, immunities and advantages, as respects Vested rights ii 
said road and the portions thereof, altered as afore- !J® ^'^^°* 
said, as they originally held, used, possessed and 
enjoyed, under and by virtue of the said acts of 
assembly, and the several supplements thereto, at 
any time since the said road was first made and 
completed. 



BOONSBOROUGH TURNPIKE ROAD. 



1821.— CHAPTER 131- 

An Act to Incorporate a Company to make a Turn' 
pike Road from Boonshorough to Hagerstoumt and 
for the extension of the Charters of the several 
Banks in the City of Baltimore, and for other 

purposes. 

Preamble. Whereas, it is to the interest of the state that a 

turnpike road should be made leading from Boons- 
borough to Hagerstown in Washington county, and 
it is represented to the legislature that ttiebankf 
herein after mentioned are willing to make the same 
if an extension of their several charters be granted 
to them as they were heretofore extended by an act 
entitled, a supplement to the act, entitled, an act to 
incorporate a company to make a turnpike road 
leading to Cumberland, and for the extension of the 
charters of the several banks in the city of Balti- 
more, and for other purposes, passed at December 
session, eighteen hundred and thirteen, chapter one 
hundred and twenty-two ; therefore, 
Preflidents and SECTION 1. Be it enacted, by the General Assembly 
directors of the of Maryland, That the presidents and directors for 
Srcuy oTBaiti- ^^® ^^^ being of the several incorporated banks in 
more incorpo- the city of Baltimore, (except of the City Bank of 
rated to make a Baltimore,) and the president and directors of the 
"** * Hagerstown Bank, be, and they are hereby incorpo- 

Name and style, rated and Constituted a body politic, by the name 
and style of the President, Managers and Company 
of the Boonshorough Turnpike Road; and by that 
name, the said presidents and directors of the afore- 
said banks and their successors, shall have succes* 
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sion for the purpose of surveying, locating and mak- 
ing by the nearest practicable route, a turnpike road Route, 
commencing at the town of Boonsborough, in Wash- 
ington county, and running thence to Hagerstown; 
and the said president, managers and company of 
the Boonsborough turnpike road, shall be, and are 
hereby clothed and invested, as respects the said 
road, with all and singular the rights, privileges, im- Bights, pnvii 
munities and advantages, held, used and possessed and immunit 
by the several turnpike companies, incorporated by 
an act of assembly, passed at November session, 
eighteen hundred and four, chapter fifty-one, enti-*Secp. 6. 
tied, an act to incorporate companies to make several 
turnpike roads through Baltimore county, and for 
other purposes; and shall be entitled to the same toUb— see a. 
tolls, be governed by the same regulations, and be p* i^* 
liable to the same fines, penalties and restrictions, as Fines— see i 
the said companies now by law are ; and shall elect ^' 
their president, managers and other officers in the ^f ^il®" -l** 
same manner and at the same time that the presi- and other 
dent, managers and company of the Baltimore and cers--see ^. 
Fredericktown turnpike road are by law required ^*^* ^' 
to do. 

S£C. 2. Jlndj for the purpose of raising a fund to Fund to mat 
make and complete said road, Be it enacted, That the ^d^^^,*ho 
charters of the several banks aforesaid shall be, and to be raised, 
they are hereby continued and extended to the first 
day of January, eighteen hundred and forty-five. Bank charter 
and to the end of the session of the general assem- "tended toj 
bly next thereafter, upon condition of the said seve- J*""!!T' 

? , , 1 •! • • .' A ±-L ' X' Condition. 

ral banks subscnbmg in proportion to their respective 
capitals actually paid in at the time of such subscrip- 
tions, for as much stock as is necessary and suffi- 
cient to finish and complete said road as herein after 
directed, and in case any of the said banks shall 
augment their said capital after such subscription, the 
president and directors of such bank are hereby re- 
quired, (and upon this condition is the charter of such 
bank renewed,) to subscribe for so much stock in said 
company as the quota of such bank with its capital 
so augmented would have been, had such augmen- 
tation existed at the time of the original subscription 
for the stock of said road company ; and the sum or 
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Books to be 
opened for re- 
ceiving Bubscrip- 
tiODs to stock. 



Managers, how 
to be cboeen*. 



President, trea- 
surer and other 
officers, how 
elected. 



Road to be 
stoned as Balti- 
more and Frede- 
ricktown turn- 
pike road — 
see s. 17} p« 17. 

Proviso. 



sums paid on such increased stock, in case the road 
shall have been completed, shall be distributed 
among the several stockholders in proportion to the 
amount of stock by them respectively held. 

Sec. 3. ^nd be it enacted, That the president of 
such of the aforesaid banks, or a majority of them, 
as determine to accept of the terms and reap of the 
benefits proposed to them by the provisions of this 
act, be, and they are hereby authorized and directed, 
to cause books to be opened in the city of Baltimore, 
for the purpose of receiving subscriptions for said 
stock, and to do all other matters and things neces- 
sary to carry the provisions of this act into effect, 
until the managers of said company are chosen in 
the manner herein after provided for. 

Sec. 4. And be it enacted, That as soon as the 
stock aforesaid shall have been subscribed, the pre- 
sident and directors of each of the said banks so 
subscribing, shall choose one manager out of the 
stockholders in their respective banks, for every 
eight thousand dollars of road stock by them 8ul>- 
scribed, reserving, however, to each c^ the said 
banks the choice of one manager, although its quota 
of stock may not amount to that sum ; which said 
managers shall assemble and choose from among 
themselves a president, and shall elect a treasurer 
and other necessary agents and officers ; and the 
said president, managers and treasurer, shall in all 
things act as such until a president, managers and 
treasurer are elected in the month of October next 
thereafter, as provided for by the first section of this 
act. 

Sec. 5. And be it enacted, That this road shall be 
cleared out, stoned and made in the'same manner as 
is the Baltimore and Fredericktown turnpike road, 
and shall in no place rise or fall more than will form 
an angle of five degrees with a horizontal line ; 
Provided, that where in the opinion of the said com- 
pany, any part of the said road will not require 
stoning, and they can and do, at a diminished ex- 
pense, make such parts of |said road without stoning, 
then and in that case they shall be entitied to the 
same tolls as if the same had been stoned; Provided^ 
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that such parts of said road be kept in geod and 
sufficient repair, and answer all public purposes as 
well as if the same had been stoned. 

Sec. 6. And be it eiiacted^ That if the said company When to b« 
shall not commence the making of the said turnpike *^"'*™*'**^***' 
road, within two years from the passage of this act, 
and shall not complete the same in four years there- 
after, the right of the said company to the said road 
shall revert to the state of Maryland, and the char- 
ters of the said banks are hereby declared not to be 
continued or extended by virtue of this act. 

Sec. 7. And be it enacted, That on the first day of Tax on the 
January, 1836, and on the first day of January annu- ^^^ *»'**^ 
ally thereafter, the president, directors and company 
of the aforesaid banks, shall pay, or cause to be paid 
to the treasurer of the western shore of the state of 
Maryland, the sum of twenty cents on every hun- 
dred dollars of the capital stock of each bank actu- 
ally paid in, or which may hereafter be paid in ; 
and any of the said banks neglecting to make such 
payment for the space of six months after the same 
shall have become payable, shall thereby forfeit their 
charters, which shall then be considered null and 
void, and no longer continued under the provisions 
of this act. 

Sec. 8. And be it enacted, That the charters of chartet» of 
such of the aforesaid banks as comply with the pro- ^^ ^^^ 
visions and conditions of this act, shall be renewed tbia act ex- 
and continued until the year eighteen hundred and tended, 
forty-five, and the session of the general assembly 
next thereafter; and such of the said banks as agree 
to accept of the renewal of their charters upon the 
terms and conditions herein contained, are required 
to transmit to the executive of this state a certificate 
of such their determination, on or before the first 
day of January next. 

Sec. 9. Arid be it enacted, That the treasurer ofsnnttofmo 
the western shore be, and he is hereby directed, received in 
iirom time to time, to invest in such manner as he{J®|^to^ 
may be hereafter directed by law, all such sums of the treasure 
money which he may hereafter receive in virtue of J,!jjJ^^ 
this act, together with the dividends arising from ^^e ■cbooii 
such inve8tmeiit|[ and he is hereby required to keep 
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an account of such investment, which he shall de« 
nominate a fund for the establishment of free schools, 
separately from the rest of the funds of the state of 
Maryland, and make a report thereof annually to 
the general assembly. 

Jte^for the ^^^- ^^' ^V^ ^^ *'^ enacted. That the investment 
benefit of the SO accumulating, is hereby inviolably pledged for 
free school sys- the establishment of a general system of free schools 
equiS'diJdd^ throughout the state of Maryland, and shall be used 
among the seve- and appropriated for no other purpose whatsoever, 
ni counties. ^nd shall be equally divided among the several 

counties of this state. 
Faith of the Sec. 1 1 . Atid he it cnctcted, That upon any of the 

J^Pj^?ff^°' aforesaid banks accepting of and complying with the 
ther tax on the terms and conditions of this act, the faith of the state 
banks accepting \^ hereby pledged not to impose any further tax or 
eslai^h new burthen upou them during the continuance of their 
banks in the city charters Under this act ; and in case of the accep- 
before Jam"*' tance of, and compliance with the provisions of this 
1, 1845. SLct, by the several banks hereby required to make 

the aforementioned road, the faith of the state is 
further pledged to the aforesaid banks in the city of 
Baltimore, not to grant a charter of incorporation to 
any other banking institution to be established in the 
city or precincts of Baltimore, before the first day of 
January, eighteen hundred and forty-five, and the 
end of the session of the general assembly next 
thereafter. 
Banks exempt Sec. 12. Jtnd be U enacted, That the said banks 
(i^rnra^lnTof specified in the seventh section of this act, should 
$100,000 before they elect so to do, shall be, and they are hereby 
January 1, 1823. exempt from the payment of the annusd tax hereby 
imposed, upon condition of their paying to the trea- 
surer of the western shore of the state of Maryland, 
on or before the first day of January, eighteen hun- 
dred and twenty-three, the sum of one hundred 
thousand dollars, to be appropriated in the manner 
herein before provided for. 
Banks not to be Sec. 13. Jtnd be it enacted, That nothing herein 

col^tio/r"*^*^^'^*^"^^ s^*^^ release any of the aforesaid banks 
scribed by £e* fro^ their obligation to comply with the terms and 
«et of 1813, cb. conditions of the aforesaid act of eighteen hundred 
^^' and thirteen, chapter one hundred and twenfy-two ; 



